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MUNICIPALITY

KLEINMOND
Private Bag X3
Kleinmond; 7195
Tel: 028 271 8100
Fax: 028 271 4678

HERMANUS

PO Box 20
Hermanus; 7200
Tel: 028 313 8000
Fax: 028 313 8048

STANFORD

PO Box 84
Stanford; 7210
Tel: 028 341 0640
Fax: 028 341 0445

GANSBAAI

PO Box 26
Gansbaai; 7220
Tel: 028 384 0111
Fax: 028 384 0241

TENDER DETAILS

TENDER NUMBER: SC1434/2013
SALE OF ERF 11154 (A PORTION OF ERF 11102) HERMANUS

TENDER TITLE: FOR ESTABLISHING AN ONCOLOGY UNIT AND RELATED
MEDICAL FACILITIES

CLOSING DATE: 2014/01/17 CLOSING TIME: 12H00

BID BOX NO: 4 Situated at Overstrand Municipal Building, Magnolia Avenue, Hermanus. The bid box is

generally open 24 hours a day, 7 days a week.

OFFER TO BE VALID FOR: 240 | DAYS FROM THE CLOSING DATE OF BID.

TENDERER DETAILS

NAME OF TENDERER:

POSTAL ADDRESS:

TELEPHONE NO: FAX NO.

E-MAIL ADDRESS:

Total Bid Price

(Exclusive of VAT): R

(refer to page 44 —
Form of offer)

DATE:

SIGNATURE OF TENDERER:

CAPACITY UNDER WHICH THIS BID IS
SIGNED:

PLEASE NOTE:
a) Tenders that are deposited in the incorrect box will not be considered.
b)  Tender box deposit slot is 28cm x 2.5¢cm.
c) Mailed, telegraphic or faxed tenders will not be accepted.
d) Ifthe bid is late, it will not be accepted for consideration.
e)  Bids may only be submitted on the Bid Documentation provided by the Municipality.

ENQUIRIES MAY BE DIRECTED TO:

ENQUIRIES REGARDING BID PROCEDURES | TECHNICAL ENQUIRIES
gg’,:l',TACT PER- | gL AKE D'OLIVEIRA ALTA MARAIS
T 028 313 5016 028 313 8102
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MUNISIPALITEIT OVERSTRAﬁD MUNICIPALITY

1. TENDER DATA & SPECIFICATIONS

Tenders are subject to the most recent Supply Chain Management Policy and the Administration of Immovable Prop-
erty Policy of the Overstrand Municipality as approved and adopted by Council, both of which can be obtained from the
official website at www.overstrand.gov.za or from A Marais upon request addressed to amarais@overstrand.gov.za.

2. | The OWNER of the property is the Overstrand Municipality.
3. | The owner’s representative is:
Name: Mrs A Marais
Address: Directorate: Infrastructure & Planning
PO Box 20
Magnolia Avenue
Hermanus, 7200
Tel: 028 313 8900 Fax: 028 313 2093 E-mail: amarais@overstrand.gov.za
4. | Overstrand Municipality does not bind itself to accept the highest or any tender and reserves the right to accept any or
none of the tenders submitted, as it may deem expedient. Furthermore the Municipality reserves the right to award to
any bidder of the Municipality’s choice to ensure a fair and equitable distribution of the Municipality’s property to all
people of the Western Cape Province in particular, and RSA in general.
5. | There are no compulsory clarification or site meetings.
6. [Only bids submitted on the bid documents provided by the Overstrand Municipality will be accepted. Documents must
be completed in black ink and correction fluid may not be used.
7. |Parts of each tender offer communicated on paper shall be submitted as an original, plus 1 (one) copy.
8. | The closing time for submission of tender offers is 12h00 on Friday, 17 January 2014.
9. [Mailed, Telephonic, telegraphic, telex, facsimile or e-mailed tender offers will not be accepted.
10. | The tender offer validity period is 240 days after the date of closing.
11. | The bidder is required to submit with his tender an Original Valid Tax Clearance Certificate issued by the South Afri-
can Revenue Services in the name of the bidder.
12. | The time and location for opening of the tender offer is:

TIME:  Immediately after 12h00 on Friday, 17 January 2014.
VENUE: Overstrand Municipality, Administration Building, Magnolia Avenue, Hermanus. Tenders will be opened
immediately after the closing time for tenders at 12h00.
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MUNICIPALITY

2. TENDER NOTICE & INVITATION TO TENDER

TENDER NO. SC1434/2013
SALE OF ERF 11154 (A PORTION OF 11102) HERMANUS

FOR ESTABLISHING AN ONCOLOGY UNIT AND RELATED MEDICAL FACILITIES

Tenders are hereby invited for: Sale of Erf 11154 (a portion of Erf 11102) Hermanus for

establishing an Oncology Unit and Related Medical Facilities.

Tender documents, in English, are obtainable from Friday, 06 December 2013, at the offices of the
Supply Chain Management Unit, Overstrand Municipality, Magnolia Avenue, Hermanus, Tel. 028 313
8064 from Ms. Rita Neethling between 08h30 and 15h30, upon payment of a non-refundable tender
participation fee of R130.00 per set. Bank guaranteed cheques are to be made payable to “Overstrand
Municipality“. Alternatively the documents can be downloaded free of charge from the website:

www.overstrand.gov.za

Sealed tenders, with “Tender No. SC1434/2013: Sale of Erf 11154 (a portion of Erf 11102)
Hermanus for establishing an Oncology Unit and Related Medical Facilities” clearly endorsed on
the envelope, must be deposited in Tender Box No. 4 at the offices of the Overstrand Municipality,
Magnolia Avenue, Hermanus. Bids may only be submitted on the bid documentation provided by the

Municipality.

The closing date and time of the tender is on Friday, 17 January 2014 at 12h00 and will be opened in

public immediately thereafter in the Committee Room, Hermanus Administration.

Tenders must be valid for 240 days after the closing date.

The Overstrand Municipality does not bind itself to accept the highest or any tender and reserves the
right to accept any or none of the tenders submitted, as it may deem expedient. Tenders are subject to
the most recent Supply Chain Management Policy of 2013 and the Administration of Immovable Prop-

erty Policy of 2009 of the Overstrand Municipality as amended, approved and adopted by Council.

Please refer enquiries to Mrs. Alta Marais at telephone number: 028 313 8102.
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3. AUTHORITY TO SIGN A BID

1. COMPANIES AND CLOSE CORPORATIONS
a. If aBidder is a COMPANY, a certified copy of the resolution by the board of directors,
duly signed, authorising the person who signs this bid to do so, as well as to sign any contract
resulting from this bid and any other documents and correspondence in connection with this
bid and/or contract on behalf of the company must be submitted with this bid, that is, before
the closing time and date of the bid

b. In the case of a CLOSE CORPORATION (CC) submitting a bid, a resolution by its mem-
bers, authorizing a member or other official of the corporation to sign the documents on their
behalf, shall be included with the bid.

PARTICULARS OF RESOLUTION BY BOARD OF DIRECTORS OF THE COMPANY / MEMBERS OF THE
CcC

Date Resolution was taken

Resolution signed by (name and surname)

Capacity

Name and surname of delegated Authorised
Signatory

Capacity

Specimen Signature

Full name and surname of ALL Director(s) / Member (s)

Is a CERTIFIED COPY of the resolution attached? YES NO
SIGNED ON BEHALF )

OF COMPANY / CC: Rl

PRINT NAME:

WITNESS 1: WITNESS 2:
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2. SOLE PROPRIETOR (SINGLE OWNER BUSINESS)

I, , the undersigned, hereby confirm

that | am the sole owner of the business trading as

SIGNATURE: DATE:
PRINT NAME:
WITNESS 1: WITNESS 2:

3. PARTNERSHIP

We, the undersigned partners in the business trading as

hereby authorize Mr/Ms to sign this bid as well as any con-

tract resulting from the bid and any other documents and correspondence in connection with this

bid and /or contract for and on behalf of the abovementioned partnership.

The following particulars in respect of every partner must be furnished and signed by every part-

ner:
Full name of partner Signature
SIGNED ON BEHALF ,
OF PARTNERSHIP: DATE:
PRINT NAME:
WITNESS 1: WITNESS 2:
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4. MBD 2 - TAX CLEARANCE CERTIFICATE REQUIREMENTS AND APPLICATION FORM

It is a condition of bid that the taxes of the successful bidder must be in order, or that satisfactory arrangements
have been made with South African Revenue Services (SARS) to meet the bidder’s tax obligations.

1. In order to meet this requirement, bidders are required to complete in full the TCC 0001 form, “Applica-
tion for a Tax Clearance Certificate” and submit it to any SARS branch office nationally. The Tax Clear-
ance Certificate Requirements are also applicable to foreign bidders / individuals who wish to submit
bids.

2. SARS will then furnish the bidder with a Tax Clearance Certificate that will be valid for a period of 1
(one) year from the date of approval.

3. The original Tax Clearance Certificate must be submitted together with the bid. Failure to submit the
original and valid Tax Clearance Certificate will result in the invalidation of the bid. Certified copies of the
Tax Clearance Certificate will not be accepted.

4. In bids where Consortia / Joint Ventures / Sub-Contractors are involved, each party must submit a sepa-
rate Tax Clearance Certificate.

5. Copies of the TCC 001 “Application for a Tax Clearance Certificate” form are available from any SARS
branch office nationally of on the website www.sars.gov.za

6. Applications for the Tax Clearance Certificates may also be made via e-Filing. In order to use this provi-
sion, taxpayers will need to register with SARS as e-Filers through the website www.sars.gov.za

Reference No: | SC 1434/2013 Page 9 of 47
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5. MBD 4 - DECLARATION OF INTEREST

1. No bid will be accepted from persons in the service of the state’.

2. Any person, having a kinship with persons in the service of the state, including a blood relationship, may
make an offer or offers in terms of this invitation to bid. In view of possible allegations of favouritism,
should the resulting bid, or part thereof, be awarded to persons connected with or related to persons in
service of the state, it is required that the bidder or their authorised representative declare their position
in relation to the evaluating/adjudicating authority and/or take an oath declaring his/her interest.

3. In order to give effect to the above, the following questionnaire must be completed and submitted with
the bid:

3.1. Full Name of bidder or his or her repre-
sentative

3.2, Identity Number

3.3. Position occupied in the Company (di-
rector, shareholder 2 etc.)

34. Company Registration Number

3.5. Tax Reference Number
3.6. VAT Registration Number

3.7 Are you presently in the service of the state? YES NO

3.7.1. | Ifso, furnish particulars:

3.8. Have you been in the service of the state for the past twelve months? YES NO

3.8.1. | Ifso, furnish particulars:

b mscm Regulations: “in the service of the state” means to be —
(a8 amember of —
i any municipal council;
ii. any provincial legislature; or
iii. the National Assembly or the National Council of Provinces;
(b) a member of the board of directors of any municipal entity;
(c) an official of any municipality or municipal entity;
(d) an employee of any national or provincial department, national or provincial public entity or constitutional institution
within the meaning of the Public Finance Management Act, 1999 (Act No.1 of 1999);
(e) a member of the accounting authority of any national or provincial public entity; or
() an employee of Parliament or a provincial legislature.

2 “Shareholder” means a person who owns shares in the company and is actively involved in the management of the company or business and exercises

control over the company.

Reference No: | SC 1434/2013 Page 10 of 47
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39 Do you have any relationship (family, friend, other) with persons in the service of the YES NO
- state and who may be involved with the evaluation and or adjudication of this bid?

3.9.1. If so, furnish particulars:

Are you aware of any relationship (family, friend, other) between a bidder and any

3.10. persons in the service of the state who may be involved with the evaluation and or | YES NO
adjudication of this bid?

3.10.1. | If so, furnish particulars:

Are any of the company’s directors, managers, principal shareholders or stakeholders
3.11. . . YES NO
in the service of the state?

3.11.1. | If so, furnish particulars:

342 Is any spouse, child or parent of the company’s directors, managers, principal share- YES NO
o holders or stakeholders in the service of the state?

3.12.1. | If so, furnish particulars:

Do you or any of the directors, trustees, managers, principal shareholders, or stake-
3.13. holders of this company have any interest in any other related companies or business | YES NO
whether or not they are bidding for this contract?

3.13.1. | If so, furnish particulars:
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3.14. | Please provide the following information on ALL directors/shareholders/trustees/members below:
. S e
Full Name and Surname Identity Number Personal Income Tax Provide State® Em
Number ployee Number
NB:

. PLEASE ATTACH CERTIFIED COPY(IES) OF ID DOCUMENT(S)

. PLEASE PROVIDE PERSONAL INCOME TAX NUMBERS FOR ALL DIRECTORS
/ SHAREHOLDERS / TRUSTEES / MEMBERS, ETC.

4. DECLARATION

I, the undersigned (name)
certify that the information furnished in paragraph 3 above is correct.

| accept that the state may act against me should this declaration prove to be false.

SIGNATURE DATE

NAME OF SIGNATORY

POSITION

NAME OF COMPANY

¥ Mmscm Regulations: “in the service of the state” means to be —
(a) a member of —

i.  any municipal council;

ii. any provincial legislature; or

iii.  the National Assembly or the National Council of Provinces;
(b) amember of the board of directors of any municipal entity;
(c) an official of any municipality or municipal entity;
(d) an employee of any national or provincial department, national or provincial public entity or constitutional insti-

tution within the meaning of the Public Finance Management Act, 1999 (Act No.1 of 1999);

(e) a member of the accounting authority of any national or provincial public entity; or
0) an employee of Parliament or a provincial legislature.
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6. MBD 8 — DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT PRACTICES

4.

This Municipal Bidding Document must form part of all bids invited.

It serves as a declaration to be used by municipalities and municipal entities in ensuring that when goods and

services are being procured, all reasonable steps are taken to combat the abuse of the supply chain
management system.

a.

b.

C.

d.

bid.

The bid of any bidder may be rejected if that bidder, or any of its directors have:

abused the municipality’s / municipal entity’s supply chain management system or committed any

improper conduct in relation to such system;

been convicted for fraud or corruption during the past five years;

wilfully neglected, reneged on or failed to comply with any government, municipal or other public

sector contract during the past five years; or

been listed in the Register for Tender Defaulters in terms of section 29 of the Prevention and

Combating of Corrupt Activities Act (No 12 of 2004).

In order to give effect to the above, the following questionnaire must be completed and submitted with the

4.1

Is the bidder or any of its directors listed on the National Treasury’s database as
a company or person prohibited from doing business with the public sector?

(Companies or persons who are listed on this database were informed in writing of this restriction
by the National Treasury after the audi alteram partem rule was applied).

Yes

No

41.1

If so, furnish particulars:

4.2

Is the bidder or any of its directors listed on the Register for Tender Defaulters in
terms of section 29 of the Prevention and Combating of Corrupt Activities Act
(No 12 of 2004)?

(To access this Register enter the National Treasury’s website, www.treasury.gov.za, click on the
icon “Register for Tender Defaulters” or submit your written request for a hard copy of the Register
to facsimile number (012) 3265445).

Yes

No

421

If so, furnish particulars:

4.3

Was the bidder or any of its directors convicted by a court of law (including a
court of law outside the Republic of South Africa) for fraud or corruption during
the past five years?

Yes

No

43.1

If so, furnish particulars:

Reference No: | SC 1434/2013
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4.4 Does the bidder or any of its directors owe any municipal rates and taxes or mu-
nicipal charges to the municipality / municipal entity, or to any other municipality / Yes No
municipal entity, that is in arrears for more than three months?

4.4.1 If so, furnish particulars:

4.5 Was any contract between the bidder and the municipality / municipal entity or
any other organ of state terminated during the past five years on account of fail- Yes No
ure to perform on or comply with the contract?

4.7.1 | If so, furnish particulars:

5. CERTIFICATION
I, the undersigned (full name), , certify that

the information furnished on this declaration form true and correct.

| accept that, in addition to cancellation of a contract, action may be taken against me should this declaration

prove to be false.

SIGNATURE: NAME (PRINT):
CAPACITY: DATE:
NAME OF FIRM:

Reference No: | SC 1434/2013
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MUNISIPALITEIT o ERSTRAﬁD MUNICIPALITY

7. MBD 9 - CERTIFICATE OF INDEPENDENT BID DETERMINATION

This Municipal Bidding Document (MBD) must form part of all bids” invited.
Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an agreement
between, or concerted practice by, firms, or a decision by an association of firms, if it is between
parties in a horizontal relationship and if it involves collusive bidding (or bid rigging).® Collusive
bidding is a per se prohibition meaning that it cannot be justified under any grounds.
Municipal Supply Chain Management Regulation 38 prescribes that a supply chain management
policy must provide measures for the combating of abuse of the supply chain management sys-
tem, and must enable the accounting officer, among others, to:
a. take all reasonable steps to prevent such abuse;
b. reject the bid of any bidder if that bidder or any of its directors has abused the supply
chain management system of the municipality or municipal entity or has committed any
improper conduct in relation to such system; and

c. cancel a contract awarded to a person if the person committed any corrupt or fraudulent
act during the bidding process or the execution of the contract.

This MBD serves as a certificate of declaration that would be used by institutions to ensure that,
when bids are considered, reasonable steps are taken to prevent any form of bid-rigging.

In order to give effect to the above, the attached Certificate of Bid Determination (MBD 9) must be
completed and submitted with the bid:

CERTIFICATE OF INDEPENDENT BID DETERMINATION:

In response to the invitation for the bid made by:

OVERSTRAND MUNICIPALITY

I, the undersigned, in submitting the accompanying bid, hereby make the following statements that |
certify to be true and complete in every respect:

1.
2.

| have read and | understand the contents of this Certificate;

I understand that the accompanying bid will be disqualified if this Certificate is found not to be true
and complete in every respect;

I am authorized by the bidder to sign this Certificate, and to submit the accompanying bid, on be-
half of the bidder;

Each person whose signature appears on the accompanying bid has been authorized by the bid-
der to determine the terms of, and to sign, the bid, on behalf of the bidder;

For the purposes of this Certificate and the accompanying bid, | understand that the word “com-
petitor” shall include any individual or organization, other than the bidder, whether or not affiliated
with the bidder, who:

4 Includes price quotations, advertised competitive bids, limited bids and proposals.

5 Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected to compete, secretly conspire to raise prices
or lower the quality of goods and / or services for purchasers who wish to acquire goods and / or services through a bidding process. Bid
rigging is, therefore, an agreement between competitors not to compete.

| Reference No: | SC  1434/2013 Page 15 of 47
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(a) has been requested to submit a bid in response to this bid invitation;

(b) could potentially submit a bid in response to this bid invitation, based on their qualifica-
tions, abilities or experience; and

(c) provides the same goods and services as the bidder and/or is in the same line of business
as the bidder

6. The bidder has arrived at the accompanying bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However communication be-
tween partners in a joint venture or consortium® will not be construed as collusive bidding.

7. In particular, without limiting the generality of paragraphs 6 above, there has been no consultation,
communication, agreement or arrangement with any competitor regarding:

f) prices;

g) geographical area where product or service will be rendered (market allocation)

h) methods, factors or formulas used to calculate prices;

i) the intention or decision to submit or not to submit, a bid;

j) the submission of a bid which does not meet the specifications and conditions of the bid; or
k) bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or arrangements with
any competitor regarding the quality, quantity, specifications and conditions or delivery particulars
of the products or services to which this bid invitation relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the bidder, di-
rectly or indirectly, to any competitor, prior to the date and time of the official bid opening or of the
awarding of the contract.

10. | am aware that, in addition and without prejudice to any other remedy provided to combat any
restrictive practices related to bids and contracts, bids that are suspicious will be reported to the
Competition Commission for investigation and possible imposition of administrative penalties in
terms of section 59 of the Competition Act No. 89 of 1998 and or may be reported to the National
Prosecuting Authority (NPA) for criminal investigation and or may be restricted from conducting
business with the public sector for a period not exceeding ten (10) years in terms of the Prevention
and Combating of Corrupt Activities Act No. 12 of 2004 or any other applicable legislation.

SIGNATURE NAME (PRINT)
CAPACITY DATE
NAME OF FIRM

6 Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property, capital, efforts, skill
and knowledge in an activity for the execution of a contract.
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8. MBD 15 - CERTIFICATE FOR PAYMENT OF MUNICIPAL SERVICES

DECLARATION IN TERMS OF CLAUSE 112(1) OF THE MUNICIPAL FINANCE MANAGEMENT ACT (NO.56 OF

c’ording to SCM Regulation 38(1)(d)(i), the Municipélity may reject the tend

2003) - (To be signed in the presence of a Commissioner of Oaths)

(full name and ID no.), hereby acknowledge that ac-
er of the tenderer if any municipal rates and taxes or

municipal service charges owed by the Tenderer or any of its directors/members/partners to the Overstrand Municipality, or to
any other municipality or municipal entity, are in arrears for more than 3 (three) months.

| declare that | am duly authorised to act on behalf of
and hereby declare, that to the best of my personal knowledge, neither the firm nor any director/member/partner of said firm is
in arrears on any of its municipal accounts with any municipality in the Republic of South Africa, for a period longer than 3

(three) months.

| further hereby certify that the information set out in this schedule and/or attachment(s) hereto is true and correct. The Tenderer

(name of the firm)

acknowledges that failure to properly and truthfully complete this schedule may result in the tender being disqualified, and/or in
the event that the tenderer is successful, the cancellation of the contract.

PHYSICAL BUSINESS ADDRESS(ES) OF THE TENDERER

MUNICIPAL ACCOUNT NUMBER

FURTHER DETAILS OF THE BIDDER’S Director / Shareholder / Partners, etc.:

. - Physical residential ad- o
Director / Shareholder / partner Physwz:::iggessss i Mun:]cl:ﬁ;‘:’t(:sc)ount dress of the Director / Mun:‘ct:;:;g?sc)ount
shareholder / partner
NB: Please attach certified copy(ies) of ID document(s)

Number of sheets appended by the tenderer to this schedule (If nil, enter NIL)

Signature Position Date
COMMISSIONER OF OATHS . . .
) Apply official stamp of authority on this page:
Signed and sworn to before me at , on
this day of 20

by the Deponent, who has acknowledged that he/she knows and under-
stands the contents of this Affidavit, it is true and correct to the best of
his/her knowledge and that he/she has no objection to taking the pre-
scribed oath, and that the prescribed oath will be binding on his/her

conscience.

COMMISSIONER OF OATHS:-

Position:

Address:

Tel:

Reference No: | SC 1434/2013
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SCOPE OF TENDER

MUNISIPALITEIT Q. ERSTRAﬁD MUNICIPALITY

9. SPECIFICATIONS

SCOPE OF TENDER
1. INTRODUCTION

1.1. The Overstrand Municipality has decided to dispose of the properties known as Erf 11154 (a
portion of Erf 11102) Hermanus for Institutional purposes (Medical Facilities and an Oncology
Unit). The Municipality owns the land.

1.2. The objective of this tender is to enable the Bid Adjudication Committee or the Accounting Of-
ficer, where applicable, to select the most appropriate submission in terms of both financial
ability and concept appropriateness for the site.

1.3. The document is self-explanatory and interested parties are encouraged to read through it
carefully, so as to familiarise themselves with both the overall intent of Council, as well as
with the procedures for the award.

1.4. The tender is subject to the conditions as set out in the tender documents and to the most re-
cent Supply Chain Management Policy of 2013 and the Administration of Immovable Property
Policy of 2009 of the Overstrand Municipality, as amended, approved and adopted by Coun-
cil.

2. THE TENDER PROCESS
The process to be followed in this proposal shall be as follow:

2.1. The submission of a tender price as well as information regarding the source of funds and the
financial offer made must be clearly set out in the bidder’s submission as per the require-
ments set out in Paragraph 7 — Submission Requirements and Evaluation, of this docu-
ment.

2.2. The submissions will be evaluated and adjudicated by a duly constituted evaluation and ad-
judication committee.

2.3. Overstrand Municipality does not bind itself to accept the highest or any tender and reserves
the right to accept any or none of the tenders submitted, as it may deem expedient. Further-
more the Municipality reserves the right to award to any bidder of the Municipality’s choice to
ensure a fair and equitable distribution of the Municipality’s property to all people of the
Western Cape Province in particular, and RSA in general.

2.4. The Municipality may wish to interview prospective organisations or individuals prior to
awarding the tender to any bidder.

2.5. The decision of the Municipality will be final.

2.6. A Deed of Sale similar to the one attached, per Annexure D to the tender documentation, will
be entered into with the successful bidder as soon as possible after the tender has been
awarded. Should the successful bidder fail or neglect to conclude the Deed of Sale with the
Municipality within the time period specified by the Municipality in writing, the terms and con-
ditions of this tender and the policies referred to and this agreement shall be binding on both
parties and enforceable by them.

SIGNATURE NAME (PRINT)

CAPACITY DATE

NAME OF FIRM
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2.7. Payment of 10% (ten percent) of the agreed purchase price is required and payable within 7
business days of receipt of written notification of acceptance of the offer by the Municipality.
The successful bidder shall be obliged to furnish the Municipality within 14 days of acceptance
of the offer with a bank or other acceptable guarantee for the payment of the balance of the pur-
chase price by registration of the transfer in the Deeds Office.

2.8. The transfer of the ownership of the property to the successful bidder will proceed after the
Municipal Council has approved the transfer in terms of Section 14 of the Local Government:
Municipal Finance Management Act (Act 56 of 2003) and the Deed of Sale have been
signed. It must be noted that the successful bidder will be liable for the costs of the required
advertisement, placed in terms of Section 14 of Local Government: Municipal Finance Man-
agement Act (Act 56 of 2003).

THE ROLE OF THE PROPERTY WITHIN THE NATURE OF ITS LOCALITY
3.1. The site is situated on the corner of De Goede and Church Streets. (See Annexure A)

3.2. The sites may be used for the development of an Oncology Unit and other medical related
facilities.

4. PROPERTY DESCRIPTION AND ZONING RIGHTS

4.1. Erfno. and size: Erf 11154 (a portion of Erf 11102) Hermanus is 6620m? in extent. The
approved diagram of the property is attached per Annexure B.

4.2. Zoning status: The current zoning is Institutional Zone.
4.3. The surrounding land uses vary and include Residential Open Space and Institutional.

4.4. The property will be sold as it stands, “voetstoots” and the successful bidder shall be responsi-
ble for obtaining the necessary development rights in terms of the applicable legislation.

5. DEVELOPMENT PARAMETERS
5.1. Development Directives

The properties are earmarked for the development of an Oncology Unit and other medical re-
lated facilities.

Development should comply with the provisions of the Scheme Regulations as promulgated
in terms of the Land Use and Planning Ordinance, No. 15 of 1985 for Institutional purposes.

5.2. Non-Developable area.
N/A
5.3. Accesses and Road provision

Access to the property will be from De Goede Street, Hermanus. See the location map at-
tached per Annexures A.

5.4. Height Restrictions
The height of the buildings is limited to 2 storeys.
5.5. Not Allowed

Any use other than that mentioned in paragraph 3.2 above.

SIGNATURE NAME (PRINT)

CAPACITY DATE

NAME OF FIRM
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5.6. Allowed Uses

The property may only be used for the purposes of establishing an Oncology Unit. In addition
to the Oncology Unit other medical related facilities (including a day hospital and medical
rooms) may be developed.

5.7. Parking

All the required parking must be provided on-site. Parking must be provided on the basis of 1
parking bay per bed and 4 parking bays per consulting room to the satisfaction of the Direc-
tor: infrastructure and Planning.

5.8. Coverage:

Coverage of 50% will be allowed.

6. INFRASTRUCTURE

6.1. Water, sewer and electricity connections for Residential purposes are available. The onus
will remain with the successful bidder to obtain the necessary development rights and to pay
for the installation and upgrading of services for the proposed development subject to the
Services Report attached per Annexure C.

6.2. The developer, at his cost, must construct the internal municipal civil an electrical services for
the development as well as any link or bulk municipal services that need to be provided.

6.3. Bulk levies are payable for any upgrading or increased use above the existing use. Bulk Ser-
vices Levies will be payable by the developer according to the prescribed fees as contained
in Council’'s budget. This fee varies from year to year. Bulk Services Levies will be payable
together with the building plan approval fee.

7. SUBMISSION REQUIREMENTS AND EVALUATION

7.1. Submissions are invited from all parties with the financial means and experience to submit a
proposal for the purchase of the property.

7.2. The bidders are required to submit a tender deposit of ten thousand rand (R10,000.00)
on submission of the tender. This amount must be in the form of a bank guaranteed pay-
ment (only guarantee by a registered financial institution) in favour of the Overstrand Munici-
pality and valid for 240 days from the date of the closure of the tender. Failure to comply with
this requirement will lead to the disqualification of the bidder. This guarantee will be returned
to the unsuccessful bidders after the awarding process has been completed. The tender de-
posit will be forfeited by a bidder should he cancel/withdraw his tender at any time after the
closing date of the tender.

7.3. Tender offers will only be accepted if the bidder submits proof of payment of the tender par-
ticipation fee and deposit.

7.4. The submission of audited financial statements or a guarantee by a registered financial insti-
tution as proof of financial ability and resources to honour the bid is required.

7.5. The successful tender must be in possession of a licence issued in terms of Regulation 187
of 2001 Western Cape, to operate a Private Health Establishment in Hermanus.

SIGNATURE NAME (PRINT)

CAPACITY DATE

NAME OF FIRM
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8. SALE “VOETSTOOTS” AND SUBJECT TO CONDITIONS:

The property is sold as it stands, "voetstoots", and the Municipality shall not be responsible for any
defects in the property either patent or latent. The property is moreover sold subject to all conditions
and servitudes mentioned or referred to in the current and/or prior title deeds of the property and to all
such other conditions and servitudes which may exist in regard thereto. The Municipality shall not be
required to point out the boundary beacons of the property and shall not be liable for any deficiency in
the extent of the property which may be revealed on any survey or re-survey, and shall not benefit by
any excess.

9. ACCEPTANCE

The tender shall remain irrevocably open for acceptance by the Municipality for a period of
240 days calculated from the date of the closing of tenders.

10. VALUE OF THE PROPERTY
The indicative price for the property is R4,617,000.00 (excluding VAT).

SIGNATURE NAME (PRINT)
CAPACITY DATE
NAME OF FIRM
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10. ANNEXURE A — LOCALITY MAP
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11. ANNEXURE B - DIAGRAM/S
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Scale 1:1500
The figure ABCDEFGH
represents 6620 square metres of land being

Erf 11154 (a Portion of Erf 11102 ) HERMANUS
situate in the Overstrand Municipality
Adminisirative District of Caledon
Province of Western Cape ) i

Surveyed in April 2010 by me PF Spronk

Professional Land Surveyor
Registration Number PLS-0779

This diagram is The original diagram is File §/2479/42 V1
ﬁgpexed 1 S.G. No. 1541/2010 S.R. 666/2010
d.d. Transfer G.P.
i.f.o. Grant Comp.AINW-1184(M3874)
Registrar of Deeds AINW-1133(M3875)
LPI C0130013

Erf 11154 Hermanus
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12. ANNEXURE C - SERVICES REPORT

COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR REZONING, SUBDIVISION AND CONSENT USE:
ERF 384, CHURCH STREET

Water : According to GLS report

Sawer ) According to GLS report

Roads and traffic According to TIA

Stormwater ; According to the master plan by the developer
Electricity : According to the masterplan

Conditions:

1. That a Bulk Services Contribution Levy (BICL) be paid by the
developer to supplement municipal services and amenities in
accordance with the relevant legislation and as determined by the
Council. The BICL tariff is adjusted by Council annually. The total
BICL payable will be the amount as determined by the BICL Policy and
tariff at the date of actual payment. BICL amounts quoted in any
document will normally be applicable to the particular year in which the
document was compiled and Council will not be bound by the quoted
amounts.

1.1 Developments containing Sectional Title Units/ Commercial
Buildings (non-free standing properties — property is not to be
subdivided)

The BICLs are to be paid in full prior to submission of the building
plans. Building Plans will not be accepted unless the BICL is paid in
full.

1.2 Developments with free standing properties (property that is
subdivided and plots to be sold individually).

The BICLs are payable prior to clearance being issued by the Income
Department of the Municipality.

2. that the developer at his cost constructs the intermal municipal civil and
electrical services for the development as well as any link or bulk
municipal services that need to be provided:

21 the Director: Infrastructure and Planning may reguire the
developer to construct internal, link, and/or bulk municipal
services 10 a higher capacity than warranted by the
development for purposes of allowing other existing or
future developments to also utilise such services,
provided:
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2
22 the rates and prices of such work be established in terms
of a system which is fair, equitable, transparent and cost
effective:
2.3 if link municipal services have already been provided, the

developer to contribute towards the cost thereof, the
Director. Infrastructure and Planning to determine the
amount of such contribution in terms of a system which is
fair and equitable;

3. that servitudes for municipal services be registered in favour of the
Council at the developer's cost in respect of all main services to be
taken over by the Council and all existing municipal services concerned
crossing private property;

4. that the developer indemnifies and keep the Council indemnified
against all actions, proceedings, claims and demands, costs, damages
and expenses arising out of the establishment of the township, the
provision of services to the township or the use of servitude areas or
municipal property:

4.1 for a period which shall commence on the date that the
installation of the services to the township are
commenced with and shall expire after completion of the
maintenance period;

4.2 the developer to submit an acceptable public liability
insurance policy to the Council and to pay the premium in
advance for the period as set out above before any work
concerned may commence,

4.3 the insurance to be to an amount which shall not be less
than that required by the SAACE:

4.4 such indemnification against loss, claims or damages, to
include claims pertaining to consequential damages by
third parties and whether as a result of the damage to or
interruption of or interference with the Council's services
or apparatus or otherwise;

5. that a plan of all existing services be submitted to the Director:
Infrastructure and Planning, by the developer and that any of the
services that need to be relocated, be done by the developer at his
cost to the satisfaction of the Director: Infrastructure and Planning:

5.1 way-leaves must be obtained from the Operational
Manager;
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5.2 such way-leaves to be obtained prior to any excavation
on public property or property where existing services are
located;

6. that the developer may enter into an agreement with the Council to
install or upgrade bulk andfor link municipal services and amenities at
an agreed cost, subject fo the following:

6.1 such costs to be established in accordance with a system
which is fair, equitable, transparent, competitive and cost
effective;

6.2 such costs shall be set-off against (part or full)

development contributions payable in respect of
engineering services;

6.3 to the extent that such costs exceed the development
contributions payable, the Council will refund the
developer the difference with interest calculated at the
prime rate, when funds are available:

7. the "Guidelines for the Provision of Engineering Services in Residential
Townships" (Blue Book), SABS 1200 specifications and the Design and
Construction Standards for civil and electrical services of the Council to
be used as the standard design and construction criteria with which
such plans must comply;

8. that plans of all the internal municipal civil and electrical (high and low
voltage supply) services and such link services as required by the
Director: Infrastructure and Planning, prepared by an ECSA registered
professional engineertechnologist, be submitted to the Director:
Infrastructure and Planning for his prior approval:

9. the Director: Infrastructure and Planning to be notified in writing of all
deviations from the Standard Design and Construction Criteria when
plans are submitted for his approval and such deviations to be
separately approved in writing by the Director: Infrastructure and
Planning;

10. that all municipal civil and electrical services installed or constructed by
the developer, be maintained after completion thereof for a
maintenance period, as described in the General Condition of Contract
for works of Civil Engineering Construction — 2004 of 12 months;

11, that a Certificate of Completion together with as-built services plans be
provided by the independent professional engineer/technologist to the
Overstrand Municipality, As-built plans to be on quality paper, together
with a DXF file thereof:

Reference No: | SC 1434/2013
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12.

13.

14.

15.

16

17.

18.

18.

20

21

that the developer at his cost, appoint GLS Consulting (Pty) Ltd, to
perform an investigation to determine whether the proposed
development can be accommodated in the existing water & sewer
systems of Overstrand Municipality and the upgrades required (if any),
to the systems in accordance with the Master Plan;

that the developer appoint a consulting electrical engineer to determine
the electricity demand for the development and pay a fee to Overstrand
Municipality to determine the capacity in the existing electricity network
and the upgrades required(if any) in accordance with the Master Plan;

that it should be noted that no capacity is currently available in the
electricity network:

that a consulting engineer be appointed by the applicant to prepare a
stormwater management plan in order to ensure that the pre-
development run-off is maintained and to indicate the capacity
available in the existing reticulation network and that reguired:

that a consulting engineer be appointed by the applicant to prepare a
Traffic Impact Assessment (TIA) in order to ensure that safe access is
gained to the proposed development, sufficient parking is provided and
that traffic congestion in the adjacent roads are minimised;

that a site development plan be submitted to Directorate: Infrastructure
and Planning (Engineering Services) for approval;

that the requirements according to the engineering reports mentioned
in Paragraphs 8,10,12 and 13 be implemented in the site development
plan;

that an approved refuse collection areafroom to sufficiently
accommeodate the refuse generated by the development and which is
to be provided with the following:

properly ventilated;

. a cement floor;

¢. a tap and running water, as well as a drainage point which is
connected to the sewer network;

d. is a position nearest o an access road for the development and

be accessible for the refuse truck at all times, to the satisfaction

of the Director: Infrastructure and Planning;

=g

that a service agreement be entered into between the developer and
Council;

that damage to the existing roads, used as routes for access to the
development, for the provision of services, be repaired by the
developer.

Reference No: | SC 1434/2013

Page 28 of 47




ANNEXURE C

MUNISIPALITEIT QUERST. D MUNICIPALITY
4
3
" l " \LJ}-CH 3
DATE
SENIOR MANAGER:
ENGINEERING SERVICES

Reference No: | SC 1434/2013 Page 29 of 47




ANNEXURE D

MUNICIPALITY

MUNISIPALITEIT Q. ERSTRAiD

13. ANNEXURE D - DRAFT DEED OF SALE

WERSTRAND MURICIPALITY HWIC 11154

DEED OF SALE

ERF 11154 (PORTION OF ERF 11102)
HERMANUS

entered into between

OVERSTRAND MUNICIPALITY

hersin represented by COENRAAD CORMNELIUS GROENEWALD
in his capacity as Municipal Manager
(hereinafter called the SELLER)

and

hersin represented by

in hiz capacity as . being duly authonsed hereto

by a resclution taken by the as attached hereto per
Annexure A

OF

(hereinafter called the PURCHASER)

Reference No: | SC 1434/2013 Page 30 of 47




ANNEXURE D

MUNISIPALITEIT év MUNICIPALITY

CWERSTRAND MURNICIPALITY HWC 11154

WHEREAS the SELLER called for fendars for the sale of Municipal Property, being Erf 11154 (a
portion of Eff 11102} Hermanus for the astablishment of an Oncology United with related medical
facilities;

AND WHEREAS the Bid Adjudication Commitese resclved on (daie) that the tander be awarded to
the PURCHASER (minufes o be aftached marked Annexurg EJ.

MOW THEREFORE THE PARTIES AGREE that the SELLER, pursuant to the authority confermad
upon it by the Administration of Immovable Propany Policy of the Owersirand Municipality, heraby
agreos to sall to the PURCHASER and the PURCHASER hersby agroes io purchase from the
SELLER tha proparty, upon the following tarms and conditicns:

1. PROPERTY
The proparty is known as:

ERF 11154 (A PORTION OF ERF 11102) HERMANUS, in the Overstrand Municipality, Division
of Caladon, Wastom Capa Provinca

situated on tha comer of De Goade and Church Streets,"Hermanus
EXTENT: 6620 (51X THOUSAND S[X HUNDRED AND TWENTY) SQUARE METRES
As indicated on diagram-nr-5G.1542/2010 attachad harato markad Annexura *
Held by Title dead nr T3206/1930
(herzinafier called the “Property™)
2. PURCHASE PRICE

21 Tha purchasg | price is the sum of R
( ) (VAT excludad), baing tha market value of the property.

22 It is placed on record that the PURCHASER has in terms of the accepied and binding
fender document paid the required deposit equal to 10% of the full purchase price to tha
SELLER as requestad by the SELLER in writing, which deposit will not be deposited into
an interast baaring account.

23  The balanca of the purchasa price shall be paid to the SELLER on dake of regisiration of
the transfor of the proparty o the PURCHASER. The PURCHASER herwith
acknowlodges that it has fumnished the SELLER with a bank or oiher accoptablo
guarantaa for the payment of the said balance purchasa price against registration of the
fransfer as requestad by the SELLER in writing.
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24  Should the sale of the property be delayad for any reason whatsoaver the purchase price
shall annually be revised based on the market related value of the property detarmined
by an independent professional valuer regisiered in ferms of the Propery Valuers
Profession Act, 2000 (Act £7 of 2000).

3. SALE™OETSTOOTS" AND SUBJECT TO CONDITIONS

3.1 The mentioned property is transferred as it stands and “woetstools®, subject to all
conditions and servitudes menticned or referrad to in the current and'or prior fitk deeds
of the property and to all such other conditions and servitudes which may exist in regard
therato, whether imposed by the local awthority or amy other person or body
whomsoaver. Tha SELLER shall not be requirad to point out the boundary beacons of
tha property and shall not ba liable for any deficiency in the extant f the property which
may ba revealed on any survey or re-survey, and shall not I:-Enm"t h_l.r any exXonss.

3.2 The PURCHASER shall be responsible for -::ubtmnmg_-tl‘n‘..apprbp‘ian land usa righis in
ferms of the provisions of the applicable leqgislation. '
4. POSSESSION N

Possassion and vacant occupation of tha' Pl'ﬂpﬂl'l'_'i' shall ba gi‘mn o the PURCHASER on data of
ragistration of tha fransfar.

5. RISK _
Risk rﬂgarding lhu pn:upirm‘l;r shall pass to tha P_l'.l_FtCHASEH -::-ﬁ date of possassion.
6. RATESAND TAXES '

The PURCHASER shall ba msp::unslbla for rates, faxes and service charges (including
availability feas) in mspﬂﬁpf the proparty as from the date of registration of the transfer and
shall pay such rates and lta}(EE and service charges upon requast by the transiaming attomeys.

7. TRANSFER

7.1 Transker shall be passad by the SELLER's attorneys,
as soon as possibke after fulfilment of the suspensive condition contained in lhts.
agreemant.

8. COSTS

8.1 The PURCHASER shall pay the cosis of this agreement and all cosis of fransfar
{including transfar duty or VAT) and any further cosis relevant thereto, 1o the SELLER's
attornays upon being requested to do so0.
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82 The PURCHASER will pay the costs of the required advertisement, placed in terms of
Section 14 of the Local Government: Municipal Finance Management Act (Act 56 of
2003} to the SELLER upon baing requastad fo do s0.

8.3 The PURCHASER and SELLER will sach pay their own cost relating to this Deed of
Sale, ie. consultation fees, afc.

8. RIGHTS ON BREACH OF CONTRACT

in the avent of aither party fails to comply with any conditions of this agreement by the duo dale
theraof (which shall include failure to sign the necessary documantation to affect transfar when
requastad fo do so or failure to provide any information reguired by the transfamring attorneys for
the purpose of affecting transfer) the aggrieved party shall be antitied to give the defaulting party
10 (TEN} business days written notice o mmedy the breach. In the svent of the defaulier failing
to comply with such demand to remedy the breach within the-tima giwen, the agarieved party
shall be entitlied, without prejudice to any other rights to which it may, inlaw, be entitled:

91  Should the aggrieved pary ba the SELLER:

9.1.1 io cancal this agreement without prﬂju:lm_tcrll.u'EELLEFt'E other-logal rights
and remedies to claim such-damages as.jt may have sufierad-in which event
iha PURCHASER shall ha{'gi_;m refention; oF

01.2 1o enforce spacific pEr‘f-Elﬂ'I'I.E."l_IZ.'E of this agrmh'ﬂnt and furtharmore to recower
any damages and inerast.

9.4 The PURCHASER further undedtakes, in the event of breach of contract by
itsalf, to.pay al"ﬁ_ttc-my-and.-mm client costs plus VAT, collaclion commission
and ftracing costs plus VAT, if any, which the SELLER may incur in the
anforcing i?r cancalling of this agreement or collecting any amount owing in
terms of this agreement, including interest on any amount owing by the
PLIHI:_‘.‘-HA'SEH at the maximum rate allowed, from date such amount bacomas
dua,-until date of receipt of paymant.

914 Whera the SELLER =alacts to cancal the agresment in terms of paragraph
9.1.1 above, the SELLER may dacide to imposa a restriction penalty on the
PURCHASER by prohibiting such PURCHASER from doing business with the
public sacior for a pariod not excoading 10 years.

91.5 If a SELLER imtands imposing a restriction on a PURCHASER or any parson
associated with the PURCHASER, the PURCHASER will be allowad a time
paripd of not more than fourtean (14) days to provide roasons why the
emvisaged restriction should nof be imposed. Should the PURCHASER fail fo
respond within the stipulated fourieen (14) days the SELLER may regard the
PURCHASER as having no objaction and procesd with the restriction.

d
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916 Any resfricion imposed on any parson by the SELLER will, at tha discration of
the SELLER, alsc be applicable to any other enterprise or any partner,
manager, direcior or other person who wholly or parily exercises or exercised
or may exercise conirol over the anterprise of the first-mentioned person, and
with which enterprise or person the first-mentioned person, is or was in tha
opinion of the purchase actively associaled.

91.7 If a restriction is imposed, the SELLER must, within fiwe (5) working days of
such imposition, furnish the Mational Treasury, with the following information:

91.7.1 the name and address of the PURCHASER and/ or parson restriciad
by the SELLER;

01.7.2 the date of commencement of the restriction”——
9.1.7.3 the period of restriction; and
91.7.4 the masons for the mstriction.

Thesa datails will ba loaded in the Natrnnal_.]’réasurjr's central database of
suppliers or parsons prohibited from doing biksiness with the public-sactor.

918 If a court of law convicts "E_;,pursun of an offience as contemplated in sections
12 or 13.of the Prevention'and Combating of Cormapt Activities Act, No. 12 of
2004, tha court, may also rule that such pﬂ_{éun"s namea be endorsad on tha
Ftegistér fior Tﬂngih_l' Dafaull-a'r;{ Whean a'person’s name has been andorsed on
" tha'Register, thie parson will be:prohibited from doing business with the public
sactor for a 'pEﬂl:Id naf less-than five years and not more than 10 years. Tha
Nafional Trﬂasul'? iz ampowered to doterming the period of resiriction and
sach casa will be dealt with on itz own merits. According io section 32 of the
Act the Register must be open to the public. The Register can be parused on

tha National Treasury website.

92  Should the-aggrieved party be the PURCHASER:

921 o cancel this agreement, to recover all paymenis made to the SELLER or the
fransfarring atiomeys in payment of the purchase price in terms hereof, without
prejudice to the PURCHASER'S other legal righis and remedies to claim such
damages as he may have suffarad,

922 ioinstiiute proceedings to enforce specific perfformance of this agreemant.

Reference No: | SC 1434/2013 Page 34 of 47




ANNEXURE D

liteit » U-Masipale + Municipolity

MUNISIPALITEIT N ERSTRAﬁ MUNICIPALITY

CVWERSTRAND MURICIPALITY HWC 11154

923 The SELLER further undertakas, in tha event of breach of coniract by itself, to
pay all attorney-and-cwn client costs plus VAT, collection commission and
fracing cosis plus VAT, if any, which the PURCHASER may incur in the
anforcing or cancelling of this agreement or collecting any amount owing in
terms of this agreemeant, including interast on any amount owing by the
SELLER at the maximum rate allowed, from date such amount becomes dus,
until date of moeipt of payment.

10. CANMCELLATION

Should this agreement be cancelied for any reason whatsoever, the PURCHASER shall, if he is
in possassion of the Propery, immediately be dispossessed of it and he agress to give up
possassion and o vacate forthwith the Proparty hereby sold. .

11. SERVICING OF PROPERTY

11.1  Water, sower and eleciricity connections for raajchnﬁa}"wrpum are available. The
PURCHASER and/or his appointed du'u'ampai:_ must submit an engineering sarvicas
raport with reference to the sernvices required and the capacity thereoffor-approval by the
Diractor: Infrastructure  and Planning of the Overstrand Municipaity before
commancemant of the dwalc-pmmtm requirad . upgradas will be for the account of
tha PURCHASER. The dmrﬂlc-prrinn't must. comply with.the conditions of which will ba
determined during the mzoning amicah'i}n. A sorvica a.gréﬂmunl for all tha servicas,
including water, s'mmragg, 'nlun::tri-:it_l.r,' roads, stomrwalter and rafuse removal servicas
will be_finalised with the Manager: Enginearing Services. The PURCHASER must
afiter-into. sanvica agraipmants with tha “SELLER {being the Owersirand Municipality)

< for.all the servicas, including waler, sewarage, electricity, roads, storm water and refuse
ramoval before ﬂ'ﬂ'mmnﬁmmnl of the devalopment.

11.2 The bulk infrastnhc;f_hrﬂ must be constructed by the PURCHASER. Bulk infrastruciura
includes all senvices excluding the services required for the development itself. Bulk
Sarvices Lavies will be payable by the PURCHASER according io the prescribed foas
as contaimed in Council's budget, which fee varies from year io year. Bulk Sowvices
Levies will be payable together with the building plan approval fea.

11.3 The PURCHASER shall be responsible for all costs relafing to the connactions for watar,
sowerage and electricity supply o the property and other sawvices, if noeded.

11.4 The PURCHASER shall at iis own costs consiruct the internal municipal civil and
alactrical sarvices for the development as well as any link or bulk municipal servicas that
nead to be provided.
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12. DOMICILLIA AND NOTICES

121  The parties choose domicilia oitandi et executandi at their espactive addresses sat out
in Schedule 1 harelo, at which addresses all nolices and legal process in relation to
thiz agreement or any action arising therefrom may be delivered and'or served.

12.2 Any nolice given by cne of the parfies to the othar (“the addressea”) which:

1221 is delivarad by hand to the addrossoa’s domicilium cifandi of axocutandl shall
be deamed to have been received by the addressee at the time of dalivery;

1222 is posted by prepaid registerad post from an address within the Bapublic of
South Africa to the addresses at its domicilium citand ef executandi shall be
deemed to have been receied by ihe addressaa -::urrﬂm drd business day
aftar the date of posting: ) .

1223 is sent by fax or electronic mail to the a!.uduﬁlssﬂﬂ’s domiciium cifand of
ewecutandi shall be deamad to haibe been :rﬂ'ca'mad an'the business day
following the dale of transmission tharaof. '

12.3 Either party shall be eniilled on written notice to the' nthur to change ifs a{_!-:.:iress as sat
out in Schedule A harato to an ad-ii:!rﬂe_s-s in the Fepablic of South Africa.

13. DISPUTE RESOLUTION-

131 If any dispu"m ar ﬁﬁarari'm-l-:uf any kind whatsmmr"zﬁisas batwean the SELLER and
the PURGHASER in'connaction with af, arising out of this agreement, the parties shall
ke .E'H‘qu' affort’, to, resche mr:ﬂ:-ly such dispute or difference by muiual

“gonsultation. Yo -

13.2 If afiek, thirty (30) l:h].rs, the [J;EI'HES have failed to resolve their dispute or differenca by
such ‘mutual D:urllspllatbn, then either tha SELLER or the PURCHASER may give
notica to the other party of his intention to commenca with madiation. Mo madiaticn in
respact cj:l this matter may be commenced unless such notice is given to the other

party.

13.3 Should it nof be pessible fo settle a dispute by means of mediafion, it may be settled in
a South African courd of law or alternafively by means of arbifration proceedings.

14. ARBITRATION

141 Any dispute botwoon the parties arising ouf of this agreament or its infarpratation
which is unable o bo sottled by mediation as set out in clause 13 above, shall be
gubmitted io, and decided by arbitration on notice given by aither parly io the other.
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14.2 The arbitration shall be hald in Capa Town, informally, and otharwise in accordanca
with the terms of the provisions of the Arbitration Act Mo 42 of 1965 (as amended from
fime to time), it baing intended that, if pessible, it shall be held and concluded within 10
{ten) days after it has been demandad.

143 Save as otherwise specifically provided herain, the Arbitrator shall be, if the question in
disputa is:

14.3.1 primarily a legal matier, a practising Senior Advocate of the Cape Bar Sociaty
of mot lass that & (five) years' standing;

14.3.2 any other maiier, an independent and suitably qualified parson, as may ba
agread upon, between the Parties to the dispute.

144 |f agreemeant cannot be reached on whether the qustiuq_'_i'n dispu‘h fallz under sub-
clausas 14.3.1 or 14.3.2 and'or upon a particular Ammatm within 3 (three) days after
the arbitration has been damandead, then the Pmmdﬂn’r, for the tima baing, of the Capea
Law Sociaty shall -

1441 determine whathar the quaslh:un in dlap.rla ials -|.|ndnr sub-clansas 15.3.1 or
15.3.2 andor

1442 nominate the Arbitrator, 'ﬂ.llhln 7 (seven) days after the parties have failed to
agree. ' ' ' ' '

145 The Arhitrat-::ur “shall grm _hls d-u-:lsuim within 5. {f’w] days after completion of the
a.rhihaiu1, and shall, hrr arﬁ'umg at his mmsu:-n have regard to all terms and conditions
_ ofithis agrﬂmnl

146 The Arbifrator ma;.r dalurmm that the cosis of the arbifration are to be paid aither by
one or other of tl]ﬂ #lﬂp&:ﬂﬂg parties, or apportioned bobwean them.

147 The decision of thé Arbitrator shall be final and binding and may be made an order of
the High F‘-nurl of South Africa, upon application of either party.

148 This clause shall survive the termination of this agreemant.
15. GEMERAL

151 The PURCHASER shall not erect or cause or parmit to be erecied any buildings and or
siructuras on the proparty until such time as the plans thersfore have bean approved by
the Building Control Manager of the Cverstrand Municipality.
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152 No indulgance shown by the SELLER to the PURCHASER shall prejudice tha SELLER's
rights or be a novation of this agreement. Any indulgence in respact of extension of
fima or amything else granied by either party to the other will not be considered fo
impair ary of the rights of such party in terms of this agreement or affect any rights
whatsoaver of such party.

153 The paries hersic acknowledoe that this agreement constitutes the entire confract
batwean tham and that no other conditions, stipulations, warranties or representations
whatsoever have boen made by or on behalf of either parly other than such as am
includad harain.

154 Mo amendment or consensual cancallation of this agreement or any provision or term
therecf or of any agreement, bill of exchange or cther documant,issued or executed
pursuant to or in terms of this agreement and no settiomént of amy dispute arising
under this agreement and no axtension of tima, wajver Il:lr"rhla:atic-n or suspension of
any of the provisions or erms of this agreamant shall bu binding unless recorded in &
writien document signed by the parties. ﬁm:,r ‘such axtension, wahar or relaxation or
suspansion which is given or mada, shall be sirictly -:c:-nsh’uad as rﬂlaﬂng tl} the matter
in respact wharaof it was made mgwﬂn ' -

155 The headings in this agreemant arﬂ included for the.sake of comwanience only and shall
not ba usad for I:ha purposes of m’mpq_vatahun.

156 The SELLER and the' PURCHASER hercty ‘consent to the jurisdiction of the
Magistrate’s Count for ar:iy{ﬁc:ﬁ-:un that might ariss from this agreement. The parties,
however-resarve the ri_ghl at-their =ole discration to institute such action in the High

~Court and to'claim costs'on the High'Court scale.

157 Businass days will "maan..am'da_l.r of the week except Saturdays, Sundays or declared
publiz holidays. |

158 Inthe inlerpratation of this agreemeant, unless the context otherwise requires or indicales,
words spacifying:

1581 the singular shall include the plural and vice varsa;
1582 any one gender shall inclede the othar gendar; and
1583 natural porsons shall include juristic perscns, frusts, parinerships and estates.

159 The headings in this agreemeant are includad for the sake of comvenianca only and shall
nit be usaed for the purposes of interpratation.

1510 This agreement may:
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15101 be executed in separate coumterparis, none of which need contain the
signaturas of all of the parties, each of which shall be deamed fo be an
orginal and all of which taken togethar consfitute cne agreemant; and

15.10.2 shall be valid and binding upon the parties therato, notwithstanding that one or
micre of the Parties may sign a fax copy therecf and whether or not such fax
copy contains the signatura of any othar pariy.

1511 The PURCHASER shall not be entfiled to cede, assign or transfer its rights or
obligations in terms of or arising from this agreemeant to any pary without the prior
writian consent of the SELLER, which consant shall not be unreasonably withheld.

16.12 The parties agrea that each clause of this agreement shall be sgyerable, the one from
the other, and if any clause is found o be dafective or unanforceabla for any reason by
any compatont court, then the remaining clawsas shali bo and continue fo ba of full
force and effect.

15.13 The parties acknowladge that they hava bEvEr'i frea to,secure independent lagal and
athar advice as io the nature and effect of all'the pf-::u'u'mns of this agreemeant and that
thay have either taken such Indﬂpﬂ,ﬁdﬂl‘ll legal arﬂuthur advice or d|5p9nsﬂd with tha
nacassity of doing so0.

16. SPECIAL CONDITIONS

161 Access to tho pd'upart_l.r shal be from Dzr Goada anl:l Ehurch Streets abutting Erf 11154,
{a p:urb::ln of Erf 11102} I-Iaqnanus

1627 The propary. may only I:u; Usad for-tha purposes of establishing an Oncology Unit. In
addition to the"Oncology Wnit other medical relaied facilities (including a day hospital
and madical rcu:im&}l may, be developed. This condition shall be registered against
the title deed of the property.

163 The PURCHASER must require the necassary licence for operating an Oncology Unit
within 1 {OMNE) year of registration of the property in its name. This condition shall be
registerad against the title dead of the property.

16.4 The haight of the buildings will ba limited to 2 storays.

16.5  All required parking must be provided on site. Parking must be provided on the basis
of 1 parking bay per bad and 4 parking bays par consulting room o the satisfaction of
the Diractor: infrastructure and Planning.

16.6 Coverage of 50% will ba allowsd on the proparty.
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16.7 The developmant should comply with the provisions the appropriate Schame
Regulations as promulgated in terms of tha Land Usa and Planning Ordinanca, MNo. 15
of 1985,

16.8 Should the PURCHASER not complate the developmeant of the medical facility on tha
property within a period of 2 (TWO) years from date of the registration of transiar, which
fime period of 2 (TWO) years may on prior written application of the PURCHASER fo tha
SELLER staling the reascns for the requesi, be exiended by consent of the SELLER
given under the hand of the Municipal Manager, which consant will not be withhald
unreasonably, andior

obtain the required licence for operating an Oncology Unit within 1 {ONE) year of
registration of the property in its name, ocwnarship of the pf-:IEEJ-‘_th:_DF remaindar tharaof
shall ravert back to the SELLER, and the PURCHASER, or i!.'_s's:.l'c::ﬂsmrs in title shall:

16.8.1 be compsalled to sign the transiar documants within 7, days within receiving a
nofice to that effect, falling which the-@uly authorised agent of the SELLER is
hereby appointad by the PURCHASER 1o =ign E'?LIC_I'I documaniation, and

1682 be responsibke for all lraqur costs and stah.'rt.-:iry' duties payable in connaction
with the retransfer of the) property to the 'SELLER andior any third party with
regards to the purchase Df-re'trar\_vsfer of the property, and

1683 be -Em'llthd o a_mfund of the-iptal mrdlasq.prfba mentioned in paragraph 2
heraof fee.of interast on the date of reg iﬁft[ﬂ'ﬁ::ll'l of transfer less any damages or
" loss.incurred by the SELLER, |\

'lﬂdﬁﬂﬂﬂﬁﬂfﬁﬂiﬂﬂ:ﬂlb&lﬁiﬁhﬂﬂﬂﬂﬂﬁﬂﬂdﬂﬂd of the property as a
condition ||'rpunnd h‘j"ﬂ:_ﬂ: Cwerstrand Municipality.

T
17. SARS DECLARATION | |

The SELLER confimis and the PURCHASER warrants and confirms that they have met all
their tax obligations and commitments to the South African Revenue Services whather in thair
parsonal capacity (regarding the Purchaser) or otherwise ({regarding the Seller and
Purchasar}, including but not limited to the fact that their tax returns and payment have bean
delivered and complied with. Should the transfer be delayed or cancelied as a result of a
breach of this warranty by the PURCHASER, the PURCHASER will be liable for all costs
incurred and damages sufiered by the SELLER.

18. LEGAL PERSON AS PURCHASER

Should the PURCHASER be an incorporated company, a registerad closs corporaticn or
othaer legal person, the SELLER shall be entitled to require all directors of such company,
membars of such close corporation or trustees or office bearers of such other legal person o

11
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birnd themselvaes jointly and sowarally as suratios for and co-principal debtors in solidum with
the PURCHASER fo the SELLER for the due and proper performance by the PURCHASER of
all his obligations in terms haeraof and to execute on demand deeds of suretyship in such form
as may be required by the SELLER, and the signatory hereby warrants in favouwr of the
SELLER that all such directors will so bind themsalves and will so axecule doods of
suratyship should the SELLER so require, which suratyship shall be signed within 7 (SEVEM)
days of baing presanied o the Directors. Furtharmore the signatory hereby warrants that he
is duly authorised to sign this Deed of Sale for and on behalf of the company, close
corporation or other legal person as the case may ba. The signatory hereto, binds himself
undar ranunciation of the axceplion of excussion and division, as surety and co-principal
dabior to the SELLER of all the obligations of the PURCHA'SER.

18. AGREEMENT BINDING ON SUCCESSORS IN TITLE

This agreament shall ba binding on the administrators, Exm.lld-i"é hairs, judicial managars
and othar succassors-in-titke of the partios, who shall Hﬂt bEI antitted to terminate this
agreamant maraly by reason of the death of a pamr Each parl]r inde mnifies the othar against
any loss or damage of any nature whatsoovar which the.other may sustainif this agreement is
not binding for any reascn on the formers admlnlslratﬂm EIEEL.ITGIE hairs, jul:it:IEI managaers
andf'or other succassors-in-titke.

20. SUSPENSIVE CONDITIONS —

201 This Agreerfent i is suhjgd t-::u the futﬁllmant af the mhu:llllcln that the SELLER obiain
and comply with all tha rﬂcessar_l.r appr-:lu'ah including, but mot limited to, the
raquiremants-of tha LDH Gumrnrrrunt Municipal Finance Manageament Act, no 56 of

= 2003 (as to the na-:::ass&qr advarfisamsent and Council's approval) as to the transfer of
ihe Proparty to the PUHBHASEH within 60 [SIXTY) days from the date of notice of
accaptance of tl'ula urfﬂr by the Municipality.

202 Shouldthe suspuﬂéhrﬂ condition not be fulfilled within the time period afforded, or any
axiends dpurl:ld as agreed fo upon in writing between the partias, the Agreement shall
lapse and neither parly shall have any claim against each othar.

SIGMNED at on this day of

Witnassas:

1.

Cn behalf of the SELLER
12
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SIGNED at on this day of

Witnassas:

1.

On behalf of the PURCHASER
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SCHEDULE 41
SELLER OVERSTRAND MUNICIPALITY
Address Municipal Offices, Magnolia Avenue, Harmanus.

PO Box 20, Hermanus, 7200
Contact Mumbers

Tel 028 313 8000

Fax 028 312 1804

Email enquirie s@overstrand.gov.za
Tender number

Council Decision
Bid adjudication minutes

PURCHASER
Addross

Contact Mumbers

Tel

Fax

Email

Property Description Erf 11154 (a portion of Erff 11102) Hermanus, 6620m°
in axtent, in the Owverstrand Municipality, Division of
Caledon, Wastern Cape Province, situated on the
comer of De Goede and Church Streets, Harmanus, as
sot out in Anmeoure 7

Purchase Amount R (VAT excluded)
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14. FORM OF OFFER AND ACCEPTANCE

1. OFFER

The Municipality, identified in the Acceptance signature block, has solicited offers to enter into a
contract in respect of the following property:

SALE OF ERF 11154 (A PORTION OF ERF 11102) HERMANUS FOR ESTABLISHING AN ON-
COLOGY UNIT AND RELATED MEDICAL FACILITIES

The bidder, identified in the offer signature block, acknowledges that he/she has examined the
documents listed in the tender data and addenda thereto as listed in the returnable schedules and
confirms that the tender is subject to the conditions as set out in this tender documentation, the
terms of the most recent Supply Chain Management Policy and the Administration of Immovable
Property Policy of the Overstrand Municipality as approved and adopted by Council, and by sub-
mitting this offer has accepted the conditions of tender and the conditions as set out in the afore-
said policies.

By the representative of the bidder, deemed to be duly authorized, signing this part of this form of
offer and acceptance, the bidder offers to perform all of the obligations and liabilities as described
in the tender document including compliance with all its terms and conditions according to their
true intent and meaning.

THE OFFERED TOTAL OF THE PRICES EXCLUSIVE OF VAT IS:

R
Erf 11154 Hermanus
(In words)

This offer may be accepted by the Municipality by signing the Acceptance part of this Form of Offer
and Acceptance and returning one copy of this document, originally signed, to the bidder before
the end of the period of validity stated in the tender data.

Signature(s)

Name(s)

Capacity

For the tenderer:

(Insert name and address of organisation)

Name of witness:
Date

Signature of witness:
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2. ACCEPTANCE

By signing this part of this Form of Offer and Acceptance, the Municipality identified below, accepts
the bidder’s offer. Acceptance of the bidder’s offer shall form an agreement between the Munici-
pality and the bidder upon the terms and conditions contained in this agreement, the tender data
and specifications, the tender documentation and in the Deed of Sale to be concluded that is the
subject of this agreement, a draft of which is attached hereto per Annexure D.

The bidder shall within 7 business days of receipt of written notification of acceptance of the offer
by the Municipality pay 10% of the purchase price as a deposit and within 14 days of acceptance
of the offer furnish the Municipality with a bank or other acceptable guarantees and any other
documentation to be provided in terms of the agreement. Failure to fulfil any of these obligations in
accordance with those terms shall constitute a repudiation of this agreement and subsequent for-
feiture of any monies paid to the Overstrand Municipality.

Notwithstanding anything contained herein, this Agreement comes into effect and is binding be-
tween the parties on the date of dispatch of one fully completed copy of this document to the bid-
der, originally signed by the authorized official of the Overstrand Municipality.

Signature(s):

Name(s):

Capacity:

For the Owner:

Overstrand Municipality, Magnolia Avenue, Hermanus

Name of witness:

Signature of witness:

Date:
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15. MOST IMPORTANT ASPECTS OF THE ADMINISTRATION OF IMMOVABLE PROPERTY POL-

ICY OF THE OVERSTRAND MUNICIPALITY

“General Principles

4.

13.

The Municipality may:

(1) alienate or let or permit to be built upon, occupied, enclosed or cultivated any immovable
property owned by the Municipality;

(2) grant a servitude, way leave, encroachment or other rights on any land of which the Munici-
pality is the owner

(a) subject to this policy document and the provisions of applicable legislation;1.) or unless it
is precluded from so doing by law or the conditions under which such property was ac-
quired by the Municipality.

(b) unless it is precluded from so doing by law or the conditions under which such property
was acquired by the Municipality.

In assessing tenders, the Municipality will take cognisance of the total cash value of the packages
offered by the tenderers, where such packages are permissible in terms of the conditions of ten-
der. In other words, where the actual amounts tendered are roughly similar, but a particular ten-
derer, for example, also offers to make improvements to the property, the cash value of such im-
provements, which proposed improvements may not be deviated from, may also be taken into
consideration to determine the highest tender.

Conditions of Sale

20.

21.

22.

23.

24.

25.

26.

All costs pertaining to a transaction shall be borne by the buyer, e.g. survey, advertisements,
valuation, rezoning, relocation or provision of services where necessary, etc. The Municipality
may, however, waive its right to claim the costs should it be to its advantage to bear the costs.
Where necessary, a deposit to cover the costs may be required.

Should existing services need to be relocated or secured by means of the registration of a servi-
tude in favour of the Municipality as a result of the sale of a immovable asset all related costs shall
be for the account of the purchaser.

Small areas of land such as closed roads or portions of public place sold to an adjacent owner
must be consolidated with the existing property of the adjacent owner, unless circumstances exist
which, in the opinion of the Municipality, make such consolidation undesirable.

Where immovable property is sold for development, a condition must be included in the Deed of
Sale stipulating that such development must be completed within two years from date of registra-
tion. Likewise a condition must be included in the agreement to provide for forfeiture in the event
that the development has not been completed within the required time period, unless an extension
has been granted by the Municipality.

Save with prior approval, the property alienated may only be used for the purpose for which it was
originally sold and purposes permitted by town planning scheme regulations pertaining to such
purposes.

The agreement of sale shall be finalised and concluded within 60 days from the date of the Mu-
nicipality’s official written request and registration must be effected within 60 days of signature of
the agreement by both parties; failure to comply shall cause the sale to lapse.

The agreement must contain a suspensive condition in respect of property which is sold subject to
approval in terms of land use planning legislation.”
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