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Contact Person:
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KLEINMOND HERMANUS STANFORD GANSBAAI

Private Bag X3 PO Box 20 PO Box 84 PO Box 26

Kleinmond; 7195 Hermanus; 7200 Stanford; 7210 Gansbaai; 7220

Tel: 028 271 8100 Tel: 028 313 8000 Tel: 028 341 0640 Tel: 028 384 0111

Fax: 028 271 4678 Fax: 028 313 8048 Fax: 028 341 0445 Fax: 028 384 0241

TENDER DETAILS

TENDER NUMBER: SC1284/2012

TENDER TITLE: SALE OF ERF 11440 (PORTION OF ERF 243) HERMANUS
' FOR OFFICE USE

CLOSING DATE: 2012/12/07 CLOSING TIME: 12H00

BID BOX NO: 4 Situated at Overstrand Municipal Building, Magnolia Avenue, Hermanus. The bid box is

generally open 24 hours a day, 7 days a week.

OFFER TO BE VALID FOR: 180 | DAYS FROM THE CLOSING DATE OF BID.

TENDERER DETAILS

NAME OF TENDERER:

POSTAL ADDRESS:

TELEPHONE NO: FAXNO.

E-MAIL ADDRESS:

Total Bid Price
(Exclusive of VAT):

(refer to page 41 — Form of
offer)

DATE:

SIGNATURE OF TENDERER:

CAPACITY UNDER WHICH THIS BID IS SIGNED:

PLEASE NOTE:
a)  Tenders that are deposited in the incorrect box will not be considered.
) Tender box deposit slot is 28cm x 2.5¢cm.
) Mailed, telegraphic or faxed tenders will not be accepted.
)
)

o O T

If the bid is late, it will not be accepted for consideration.
Bids may only be submitted on the Bid Documentation provided by the Municipality.

@

ENQUIRIES MAY BE DIRECTED TO:

ENQUIRIES REGARDING BID PROCEDURES TECHNICAL ENQUIRIES
CONTACT PERSON: | PEDRO PETERS ALTA MARAIS
TEL. no 028 313 8956 028 313 8102
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1. TENDER DATA & SPECIFICATIONS

Tenders are subject to the most recent Supply Chain Management Policy and the Administration of Inmovable Prop-
erty Policy of the Overstrand Municipality as approved and adopted by Council, both of which can be obtained from the
official website at www.overstrand.gov.za or from A Marais upon request addressed to amarais@overstrand.gov.za.

2. | The OWNER of the property is the Overstrand Municipality.
3. | The owner’s representative is:
Name: Mrs A Marais
Address:  Directorate: Infrastructure & Planning
PO Box 20
Magnolia Avenue
Hermanus, 7200
Tel: 028 313 8102 Fax: 028 313 2093 E-mail: amarais@overstrand.gov.za
4. | Overstrand Municipality does not bind itself to accept the highest or any tender and reserves the right to accept any or
none of the tenders submitted, as it may deem expedient. Furthermore the Municipality reserves the right to award to
any bidder of the Municipality’s choice to ensure a fair and equitable distribution of the Municipality’s property to all
people of the Western Cape Province in particular, and RSA in general.
5. | There are no compulsory clarification or site meetings.
6. | Only bids submitted on the bid documents provided by the Overstrand Municipality will be accepted. Documents must
be completed in black ink and correction fluid may not be used.
7. | Parts of each tender offer communicated on paper shall be submitted as an original, plus 1 (one) copy.
8. | The closing time for submission of tender offers is 12h00 on Friday, 7 December 2012.
9. [Mailed, Telephonic, telegraphic, telex, facsimile or e-mailed tender offers will not be accepted.
10. | The tender offer validity period is 180 days after the date of closing.
11. | The bidder is required to submit with his tender an Original Valid Tax Clearance Certificate issued by the South African
Revenue Services in the name of the bidder.
12. | The time and location for opening of the tender offer is:

TIME:  Immediately after 12h00 on Friday, 7 December 2012.
VENUE: Overstrand Municipality, Administration Building, Magnolia Avenue, Hermanus. Tenders will be opened
immediately after the closing time for tenders at 12h00.
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2. TENDER NOTICE & INVITATION TO TENDER

TENDER NO. SC 1284/2012

SALE OF ERF 11440 (PORTION OF ERF 243) HERMANUS FOR OFFICE USE

Tenders are hereby invited for: Sale of Erf 11440 (Portion of Erf 243) Hermanus for ~ Office Use.

Tender documents, in English, are obtainable from Friday, 2 November 2012 , at the offices of the
Supply Chain Management Unit, Overstrand Municipality, Magnolia Avenue, Hermanus, Tel. 028 313
8974 from Ms. Anin Moore between 08h30 and 15h30, upon payment of a non-refundable tender

participation fee of R122.00 per set. Bank guaranteed cheques are to be made payable to
“Overstrand Municipality”. Alternatively the documents can be downloaded free of charge from the

website: www.overstrand.gov.za

Sealed tenders, with “Tender No. SC 1284/2012: Sale of Erf 11440 (Portion of Erf 243) Hermanus
for Office Use” clearly endorsed on the envelope, must be deposited in Tender Box No. 4 at the
offices of the Overstrand Municipality, Magnolia Avenue, Hermanus. Bids may only be submitted on

the bid documentation provided by the Municipality.

The closing date and time of the tender is on Friday, 7 December 2012 at 12h00 and will be opened
in public immediately thereafter in the Committee Room, Hermanus Administration.

Tenders must be valid for 180 days after the closin g date.

The Overstrand Municipality does not bind itself to accept the highest or any tender and reserves the
right to accept any or none of the tenders submitted, as it may deem expedient. Tenders are subject to
the most recent Supply Chain Management Policy of 2012 and the Administration of Immovable Prop-

erty Policy of 2009 of the Overstrand Municipality as amended, approved and adopted by Council.

Please refer enquiries to Mrs. Alta Marais at telephone number: 028 313 8102.
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3. AUTHORITY TO SIGN ABID

1.

COMPANIES

If a Bidder is a company, a certified copy of the resolution by the board of directors, duly signed, authorizing
the person who signs this bid to do so, as well as to sign any contract resulting from this bid and any other
documents and correspondence in connection with this bid and/or contract on behalf of the company must be
submitted with this bid, that is, before the closing time and date of the bid. Signatories shall confirm their au-

thority by completing the form below and attaching a copy of the relevant authority duly signed and dated.

AUTHORITY BY BOARD OF DIRECTORS

By resolution passed by the Board of Directors on 20 , Mr/Mrs

(whose signature appears below) has been duly authorized to sign all documents in

connection with this bid on behalf of

(Name of Company) in his/her capacity as

Full name of Director Residential address Signature

SIGNED ON BEHALF OF

COMPANY: DElIE:

PRINT NAME:

WITNESS 1: WITNESS 2:

SOLE PROPRIETOR (SINGLE OWNER BUSINESS)

I, , the undersigned, hereby confirm

that I am the sole owner of the business trading as

SIGNATURE: DATE:

PRINT NAME:

WITNESS 1: WITNESS 2:
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PARTNERSHIP

We, the undersigned partners in the business trading as

hereby authorize Mr/Ms to sign this bid as well as any contract

resulting from the bid and any other documents and correspondence in connection with this bid and /or con-

tract for and on behalf of (name of firm).

The following particulars in respect of every partner must be furnished and signed by every partner:

Full name of partner Residential address Signature
SIGNED ON BEHALF OF .
COMPANY: DATE:
PRINT NAME:
WITNESS 1: WITNESS 2:

CLOSE CORPORATION
In the case of a close corporation submitting a bid, a resolution by its members, authorizing a member or

other official of the corporation to sign the documents on their behalf, shall be included with the bid.

By resolution of members at a meeting on 20 at

, Mr/Ms , whose

signature appears below, has been authorized to sign all documents in connection with this bid on behalf of

(Name of Close Corporation)

Full name of member Residential address Signature
SIGNED ON BEHALF OF CLOSE DATE:
CORPORATION: :
PRINT NAME:
IN HIS/HER CAPACITY AS:
WITNESS 1: WITNESS 2

Reference No: | SC 1284/2012 Page 8 of 44
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4. CERTIFICATE OF AUTHORITY FOR JOINT VENTURES

This returnable schedule is to be completed by JOIN T VENTURES

We, the undersigned, are submitting this tender offer in joint venture and hereby authorize Mr./Ms.

(name)

authorized signatory of the Company/Close Corporation/Partnership

, acting in the capacity of lead

partner, to sign all documents in connection with the tender offer and any contract resulting from it on our

behalf.
1. Name of firm
(Lead partner)
Address
Tel. No.
Signature Designation
2. Name of firm
Address
Tel. No.
Signature Designation
3. Name of firm
Address:
Tel. No.
Signature Designation
4. Name of firm
Address
Tel. No.
Signature Designation
NOTE: A copy of the Joint Venture Agreement showing clearly the percentage contribution

of each partner to the Joint Venture, shall be appe

nded to this Schedule.

Reference No:

SC 1284/2012
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5. MBD 2 - TAX CLEARANCE CERTIFICATE REQUIREMENTS A ND APPLICATION FORM

It is a condition of bid that the taxes of the successful bidder must be in order, or that satisfactory arrangements
have been made with South African Revenue Services (SARS) to meet the bidder’s tax obligations.

1. In order to meet this requirement, bidders are required to complete in full the TCC 0001 form, “Applica-
tion for a Tax Clearance Certificate” and submit it to any SARS branch office nationally. The Tax Clear-
ance Certificate Requirements are also applicable to foreign bidders / individuals who wish to submit
bids.

2. SARS will then furnish the bidder with a Tax Clearance Certificate that will be valid for a period of 1
(one) year from the date of approval.

3. The original Tax Clearance Certificate must be submitted together with the bid. Failure to submit the
original and valid Tax Clearance Certificate will result in the invalidation of the bid. Certified copies of the
Tax Clearance Certificate will not be accepted.

4, In bids where Consortia / Joint Ventures / Sub-Contractors are involved, each party must submit a sepa-
rate Tax Clearance Certificate.

5. Copies of the TCC 001 “Application for a Tax Clearance Certificate” form are available from any SARS
branch office nationally of on the website www.sars.gov.za

6. Applications for the Tax Clearance Certificates may also be made via e-Filing. In order to use this provi-
sion, taxpayers will need to register with SARS as e-Filers through the website www.sars.gov.za

Reference No: | SC 1284/2012 Page 10 of 44
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6. MBD 4 — DECLARATION OF INTEREST

1. No bid will be accepted from persons in the service of the state®.

2. Any person, having a kinship with persons in the service of the state, including a blood relationship,

may make an offer or offers in terms of this invitation to bid. In view of possible allegations of favourit-
ism, should the resulting bid, or part thereof, be awarded to persons connected with or related to per-
sons in service of the state, it is required that the bidder or their authorised representative declare their
position in relation to the evaluating/adjudicating authority and/or take an oath declaring his/her interest.

3. In order to give effect to the above, the following questionnaire must be completed and submitted with

the bid:

3.1. Full Name of bidder or his or her repre-
sentative

3.2, Identity Number | | ‘ ‘ | ‘ ‘ ‘ | ‘ ‘ |

3.3. Position occupied in the Company (di-
rector, shareholder 2 etc.)

34, Company Registration Number

3.5. Tax Reference Number

3.6. VAT Registration Number

3.7. Are you presently in the service of the state? YES NO

3.7.1. | If so, furnish particulars:

3.8. Have you been in the service of the state for the past twelve months? YES NO

3.8.1. | Ifso, furnish particulars:

1

2

MSCM Regulations: “in the service of the state” means to be —

(@) amember of —
i. any municipal council;
ii. any provincial legislature; or
iii. the National Assembly or the National Council of Provinces;
(b) a member of the board of directors of any municipal entity;
(c) an official of any municipality or municipal entity;
(d) an employee of any national or provincial department, national or provincial public entity or constitutional institution
within the meaning of the Public Finance Management Act, 1999 (Act No.1 of 1999);
(e) a member of the accounting authority of any national or provincial public entity; or
(f)  an employee of Parliament or a provincial legislature.

“Shareholder” means a person who owns shares in the company and is actively involved in the management of the company or business and exercises
control over the company.

Reference No: | SC 1284/2012 Page 11 of 44
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3.9 Do you have any relationship (family, friend, other) with persons in the service of the YES NO
- state and who may be involved with the evaluation and or adjudication of this bid?

3.9.1. | Ifso, furnish particulars:

Are you aware of any relationship (family, friend, other) between a bidder and any

3.10. persons in the service of the state who may be involved with the evaluation and or | YES NO
adjudication of this bid?

3.10.1. | If so, furnish particulars:

Are any of the company’s directors, managers, principal shareholders or stakeholders
31, | . YES NO
in the service of the state?

3.11.1. | If so, furnish particulars:

342 Is any spouse, child or parent of the company’s directors, managers, principal share- YES NO
o holders or stakeholders in the service of the state?

3.12.1. | If so, furnish particulars:

Do you or any of the directors, trustees, managers, principal shareholders, or stake-

3.13. holders of this company have any interest in any other related companies or business | YES NO
whether or not they are bidding for this contract?

3.13.1. | If so, furnish particulars:

Reference No: | SC 1284/2012 Page 12 of 44
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3.14. | Please provide the following information on ALL directors/shareholders/trustees/members below:

Full Name and Surname

Identity Number

Personal Income Tax
Number

State Employee Number

4. DECLARATION

I, the undersigned (name)

certify that the information furnished in paragraph 3 above is correct.

| accept that the state may act against me should this declaration prove to be false.

SIGNATURE

DATE

NAME OF SIGNATORY

POSITION

NAME OF COMPANY

Reference No: SC 1284/2012
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7. MBD 8 — DECLARATION OF BIDDER’S PAST SUPPLY CHAI N MANAGEMENT PRACTICES

This Municipal Bidding Document must form part of all bids invited.

It serves as a declaration to be used by municipalities and municipal entities in ensuring that when goods and
services are being procured, all reasonable steps are taken to combat the abuse of the supply chain
management system.

The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management system or committed any
improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any government, municipal or other public
sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the Prevention and
Combating of Corrupt Activities Act (No 12 of 2004).

4. In order to give effect to the above, the following questionnaire must be completed and submitted with the
bid.

4.1 Is the bidder or any of its directors listed on the National Treasury’s database as
a company or person prohibited from doing business with the public sector? v N
es 0
(Companies or persons who are listed on this database were informed in writing of this restriction
by the National Treasury after the audi alteram partem rule was applied).
4.1.1 If so, furnish particulars:
4.2 Is the bidder or any of its directors listed on the Register for Tender Defaulters in
terms of section 29 of the Prevention and Combating of Corrupt Activities Act
(No 12 of 2004)?
Yes No
(To access this Register enter the National Treasury’s website, www.treasury.qov.za, click on the
icon ‘Register for Tender Defaulters” or submit your written request for a hard copy of the Register
to facsimile number (012) 3265445).
42.1 If so, furnish particulars:
4.3 Was the bidder or any of its directors convicted by a court of law (including a
court of law outside the Republic of South Africa) for fraud or corruption during Yes No
the past five years?
43.1 If so, furnish particulars:

Reference No: | SC 1284/2012 Page 14 of 44
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4.4 Does the bidder or any of its directors owe any municipal rates and taxes or mu-
nicipal charges to the municipality / municipal entity, or to any other municipality / Yes No
municipal entity, that is in arrears for more than three months?

44.1 If so, furnish particulars:

4.5 Was any contract between the bidder and the municipality / municipal entity or
any other organ of state terminated during the past five years on account of fail- Yes No
ure to perform on or comply with the contract?

4.7.1 If so, furnish particulars:

5. CERTIFICATION

I, the undersigned (full name), , certify that

the information furnished on this declaration form true and correct.

| accept that, in addition to cancellation of a contract, action may be taken against me should this declaration
prove to be false.

SIGNATURE: NAME (PRINT):
CAPACITY: DATE:
NAME OF FIRM:

Reference No: | SC 1284/2012 Page 15 of 44
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8. MBD 9 — CERTIFICATE OF INDEPENDENT BID DETERMINA TION

This Municipal Bidding Document (MBD) must form part of all bids® invited.
Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an agreement
between, or concerted practice by, firms, or a decision by an association of firms, if it is between
parties in a horizontal relationship and if it involves collusive bidding (or bid rigging).” Collusive
bidding is a per se prohibition meaning that it cannot be justified under any grounds.
Municipal Supply Chain Management Regulation 38 prescribes that a supply chain management
policy must provide measures for the combating of abuse of the supply chain management sys-
tem, and must enable the accounting officer, among others, to:
a. take all reasonable steps to prevent such abuse;
b. reject the bid of any bidder if that bidder or any of its directors has abused the supply
chain management system of the municipality or municipal entity or has committed any
improper conduct in relation to such system; and

c. cancel a contract awarded to a person if the person committed any corrupt or fraudulent
act during the bidding process or the execution of the contract.

This MBD serves as a certificate of declaration that would be used by institutions to ensure that,
when bids are considered, reasonable steps are taken to prevent any form of bid-rigging.

In order to give effect to the above, the attached Certificate of Bid Determination (MBD 9) must be
completed and submitted with the bid:

CERTIFICATE OF INDEPENDENT BID DETERMINATION :

In response to the invitation for the bid made by:

OVERSTRAND MUNICIPALITY

I, the undersigned, in submitting the accompanying bid, hereby make the following statements that |
certify to be true and complete in every respect:

1.
2.

| have read and | understand the contents of this Certificate;

I understand that the accompanying bid will be disqualified if this Certificate is found not to be true
and complete in every respect;

I am authorized by the bidder to sign this Certificate, and to submit the accompanying bid, on be-
half of the bidder;

Each person whose signature appears on the accompanying bid has been authorized by the bid-
der to determine the terms of, and to sign, the bid, on behalf of the bidder;

For the purposes of this Certificate and the accompanying bid, | understand that the word “com-
petitor” shall include any individual or organization, other than the bidder, whether or not affiliated
with the bidder, who:

3 Includes price quotations, advertised competitive bids, limited bids and proposals.

4 Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected to compete, secretly conspire to raise prices
or lower the quality of goods and / or services for purchasers who wish to acquire goods and / or services through a bidding process. Bid
rigging is, therefore, an agreement between competitors not to compete.

Reference No: | SC 1284/2012 Page 16 of 44
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(a) has been requested to submit a bid in response to this bid invitation;

(b) could potentially submit a bid in response to this bid invitation, based on their qualifica-
tions, abilities or experience; and

(c) provides the same goods and services as the bidder and/or is in the same line of business
as the bidder

6. The bidder has arrived at the accompanying bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However communication be-
tween partners in a joint venture or consortium® will not be construed as collusive bidding.

7. In particular, without limiting the generality of paragraphs 6 above, there has been no consultation,
communication, agreement or arrangement with any competitor regarding:

f) prices;

g) geographical area where product or service will be rendered (market allocation)

h) methods, factors or formulas used to calculate prices;

i) the intention or decision to submit or not to submit, a bid;

j) the submission of a bid which does not meet the specifications and conditions of the bid; or
k) bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or arrangements with
any competitor regarding the quality, quantity, specifications and conditions or delivery particulars
of the products or services to which this bid invitation relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the bidder, di-
rectly or indirectly, to any competitor, prior to the date and time of the official bid opening or of the
awarding of the contract.

10. | am aware that, in addition and without prejudice to any other remedy provided to combat any
restrictive practices related to bids and contracts, bids that are suspicious will be reported to the
Competition Commission for investigation and possible imposition of administrative penalties in
terms of section 59 of the Competition Act No. 89 of 1998 and or may be reported to the National
Prosecuting Authority (NPA) for criminal investigation and or may be restricted from conducting
business with the public sector for a period not exceeding ten (10) years in terms of the Prevention
and Combating of Corrupt Activities Act No. 12 of 2004 or any other applicable legislation.

SIGNATURE NAME (PRINT)
CAPACITY DATE
NAME OF FIRM

5 Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property, capital, efforts, skill
and knowledge in an activity for the execution of a contract.
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MBD 15

9. MBD 15— CERTIFICATE FOR PAYMENT OF MUNICIPAL SE RVICES

NAME OF THE BIDDER:

FURTHER DETAILS OF THE BIDDER'’S; Director / Shareho Ider / Partners, etc:

Director / Shareholder / Physical address of the Municipal Account At re3|dgnt|al 2 Municipal Account
. dress of the Director /
partner Business number(s) number(s)
shareholder / partner
NB: Please attach certified copy(ies) of ID document(s)

I,
(full name in block letters) the undersigned, certify that the information furnished on this declaration form is cor-

rect and that | / we have no undisputed commitments for municipal services towards a municipality in respect of

which payment is overdue for more than 90 days.

If the value of the transaction is expected to exceed R10 million (VAT included) | certify that the bidder has no
undisputed commitments for municipal services towards a Municipality in respect of which payment is overdue

for more than 30 days;

THUS DONE AND SIGNED for and on behalf of the Bidder, at , on the

day of 20

Number of sheets appended by the tenderer to this schedule (If nil, enter NIL)

SIGNATURE: NAME (PRINT):

CAPACITY: NAME OF FIRM:

For office use (comments):
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10. SPECIFICATIONS

SCOPE OF TENDER

1. INTRODUCTION

1.1. The Overstrand Municipality has decided to dispose of the property known as unregistered
Erf 11440 (Portion of Erf 243) Hermanus. The Municipality owns the land.

1.2. The objective of this tender is to enable the Bid Adjudication Committee or the Accounting Of-
ficer, where applicable, to select the most appropriate submission in terms of both financial
ability and concept appropriateness for the site.

1.3. The document is self-explanatory and interested parties are encouraged to read through it
carefully, so as to familiarise themselves with both the overall intent of Council, as well as
with the procedures for the award.

1.4. The tender is subject to the conditions as set out in the tender documents and to the most re-
cent Supply Chain Management Policy of 2012 and the Administration of Immovable Property
Policy of 2009 of the Overstrand Municipality, as amended, approved and adopted by Coun-
cil.

2. THE TENDER PROCESS
The process to be followed in this proposal shall be as follow:

2.1. The submission of a tender price as well as information regarding the source of funds and the
financial offer made must be clearly set out in the tenderer's submission as per the require-
ments set out in Paragraph 7 — Submission Requirements and Evaluatio  n, of this docu-
ment.

2.2. The submissions will be evaluated and adjudicated by a duly constituted evaluation and ad-
judication committee.

2.3. Overstrand Municipality does not bind itself to accept the highest or any tender and reserves
the right to accept any or none of the tenders submitted, as it may deem expedient. Further-
more the Municipality reserves the right to award to any bidder of the Municipality’s choice to
ensure a fair and equitable distribution of the Municipality’s property to all people of the
Western Cape Province in particular, and RSA in general.

2.4. The Municipality may wish to interview prospective organisations or individuals prior to
awarding the tender to any bidder.

2.5. The decision of the Municipality will be final.

2.6. A Deed of Sale similar to the one attached per Annexure C to the tender documentation will
be entered into with the successful bidder as soon as possible after the tender has been
awarded. Should the successful tenderer fail or neglect to conclude the Deed of Sale with
the Municipality within the time period specified by the Municipality in writing, the terms and
conditions of this tender and the policies referred to and this agreement shall be binding on
both parties and enforceable by them.

SIGNATURE NAME (PRINT)
CAPACITY DATE
NAME OF FIRM
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2.7. Payment of 10% (ten percent) of the agreed purchase price is required and payable within 7
business days of receipt of written notification of acceptance of the offer by the Municipality.
The successful bidder shall be obliged to furnish the Municipality within 14 days of acceptance
of the offer with a bank or other acceptable guarantee for the payment of the balance of the pur-
chase price by registration of the transfer in the Deeds Office.

2.8. The transfer of the ownership of the property to the successful bidder will proceed after the
Municipal Council has approved the transfer in terms of Section 14 of the Local Government:
Municipal Finance Management Act (Act 56 of 2003) and the Deed of Sale have been
signed.

3. THE ROLE OF THE PROPERTY WITHIN THE NATURE OF ITS LOCALITY

3.1. The site is located between a newly constructed by-pass road (unnamed), Main Road, Moun-
tain Drive, Hermanus. (See Annexure A)

3.2. The site may be used for office purposes only.

4. PROPERTY DESCRIPTION AND ZONING RIGHTS

4.1. Erfno. and size:  Erf 11440, 1.4590ha in extent. An approved diagram of the property is at-
tached per Annexure B.

4.2. Zoning status: The current zoning is Local Business Bulk Zone II.

4.3. The surrounding land uses vary and include Business, Institutional, Residential and Open
Space zoning.

4.4. The property will be sold as it stands, “voetstoots” and the successful bidder shall be responsi-
ble for obtaining the appropriate land use rights in terms of the provisions of Section 16 of the
Land Use Planning Ordinance (Ordinance 15 of 1985) by applying at the Town Planning De-
partment of the Overstrand Municipality in the prescribed manner should additional or another
land uses be required, which approval shall not be unreasonably withheld.

5. DEVELOPMENT PARAMETERS
5.1. Development Directives

Development should comply with the provisions of the Scheme Regulations for Local Busi-
ness Bulk Zone Il as promulgated in terms of the Land Use and Planning Ordinance, No. 15
of 1985.

5.2. Non-Developable area.
N/A
5.3. Accesses and Road provision

Access to the property will be from Mountain Drive, Hermanus. See the location map at-
tached per Annexures A.

5.4. Height Restrictions
The height of buildings is limited to two storeys.

SIGNATURE NAME (PRINT)
CAPACITY DATE
NAME OF FIRM
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5.5.

5.6.

5.7.

Not allowed

Any use not mentioned in the provisions of Clause 8.E of the Scheme Regulations for Local

Business Bulk Zone 1l is considered to be inappropriate.

Allowed Uses

Only office use is allowed.

Parking

All the required parking must be provided on-site. Parking must be provided on the basis of

5,5 parking bays per 100m’ of gross floor area to the satisfaction of the Director: Infrastruc-
ture and Planning.

5.8. Coverage:

Maximum floor space of 3000m2 is allowed.

INFRASTRUCTURE

6.1. Extension of land use rights are subject to upgrading as per Services Agreement.

6.2. The developer, at his cost, must construct the internal municipal civil an electrical services for
the development as well as any link or bulk municipal services that need to be provided.

6.3. Bulk Services Levies will be payable by the developer according to the prescribed fees as
contained in Council’s budget. This fee varies from year to year. Bulk Services Levies will be
payable together with the building plan approval fee.

6.4. Servitudes to be registered over 1 monitoring borehole, pipelines and right of way as depicted

on the diagram attached per Annexure B in favour of Council.

SUBMISSION REQUIREMENTS AND EVALUATION

7.1.

7.2.

7.3.

7.4.

Submissions are invited from all parties with the financial means and experience to submit a
proposal for the purchase of the property.

The bidders are required to submit a tender deposit of ten thousand rand (R10,000.00)
on submission of the tender.  This amount must be in the form of a bank guaranteed pay-
ment (only guarantee by a registered financial institution) in favour of the Overstrand Munici-
pality and valid for 180 days from the date of the closure of the tender. Failure to comply with
this requirement will lead to the disqualification of the bidder. This guarantee will be returned
to the unsuccessful bidders after the awarding process has been completed. The tender de-
posit will be forfeited by a bidder should he cancel/withdraw his tender at any time after the
closing date of the tender.

Tender offers will only be accepted if the tenderer submits proof of payment of the tender par-
ticipation fee and deposit.

The submission of audited financial statements and/or a guarantee by a registered financial
institution as proof of financial ability and resources to honour the bid is required.

SIGNATURE

NAME (PRINT)

CAPACITY

DATE

NAME OF FIRM
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8. SALE “WVOETSTOOTS” AND SUBJECT TO CONDITIONS:

The property is sold as it stands, "voetstoots", and the Municipality shall not be responsible for any
defects in the property either patent or latent. The property is moreover sold subject to all conditions
and servitudes mentioned or referred to in the current and/or prior title deeds of the property and to all
such other conditions and servitudes which may exist in regard thereto. The Municipality shall not be
required to point out the boundary beacons of the property and shall not be liable for any deficiency in
the extent of the property which may be revealed on any survey or re-survey, and shall not benefit by
any excess.

9. ACCEPTANCE

The tender shall remain irrevocably open for acceptance by the Municipality for a period of
180 days calculated from the date of the closing of tenders.

10. VALUE OF THE PROPERTY
The reserve price for the property is R10,841,000.00 (excluding VAT).

SIGNATURE NAME (PRINT)
CAPACITY DATE
NAME OF FIRM
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12. ANNEXURE B — DIAGRAM/S
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13. ANNEXURE C — SERVICES REPORT

COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:
APPLICATION FOR REZONING ERF 11440(PTN OF ERF 243),
NORTHCLIFF

Water : GLS investigation to be conducted

Sewer : GLS investigation to be conducted

Roads and traffic T15 to be done

Stormwater (SW) @ In accordance with Stormwater Management Plan
Electricity : See condition 20

Conditions:

1. That a Bulk Services Contribution Levy (BICL) be paid by the
developer to supplement municipal services and amenities in
accordance with the relevant legislation and as determined by the
Council. The BICL tariff is adjusted by Council annually. The total
BICL payable will be the amount as determined by the BICL Policy and
tariff at the date of actual payment. BICL amounts guoted in any
document will normally be applicable to the particular year in which the
document was compiled and Council will not be bound by the quoted
amounts.

11 Developments containing Sectional Title Units/ Commercial
Buildings {non-free standing properties — property is not to be
subdivided)

The BICLs are to be paid in full prior to submission of the building
plans. Building Plans will not be accepted unless the BICL is paid in
full.

1.2 Developments with free standing properties (property that is
subdivided and plots to be sold individually).

The BICLs are payable prior to clearance being issued by the Income
Departmant of the Municipality.

2. that the developer at his cost constructs the internal municipal civil and
electrical services for the development as well as any link or bulk
municipal services that need to be provided,

2.1 the Director: Infrastructure and Planning may require the
developer to construct internal, link, andfor bulk municipal
services to a higher capacity than warranted by the development
for purposes of allowing other existing or future developments to
also utilise such services, provided:
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2.2 the rates and prices of such work be established in terms of a
system which is fair, equitable, transparent and cost effective;

2.3 if link municipal services have already been provided, the
developer to coniribute towards the cost thereof, the Director:
Infrastructure and Planning to determine the amount of such
contribution in terms of a system which is fair and equitable;

3. that servitudes for municipal services be registered in favour of the
Council at the developer's cost in respect of all main services to be
taken over by the Council and all existing municipal services concemed
crossing private property,

4. that the developer indemnifies and keep the Council indemnified
against all actions, proceedings, claims and demands, costs, damages
and expenses arising out of the establishment of the township, the
provision of services to the township or the use of servitude areas or
municipal property:

41 for a period which shall commence on the date that the
installation of the services to the township are commenced with
and shall expire after completion of the maintenance period;

42 the developer to submit an acceptable public liability insurance
policy to the Council and to pay the premium in advance for the
period as set out above before any work concerned may
commence,

4.3  the insurance to be to an amount which shall not be less than
that required by the SAACE,;

4.4 such indemnification against loss, claims or damages, to include
claims pertaining to consequential damages by third parties and
whether as a result of the damage to or interruption of or
interference with the Council's services or apparatus or
othervise;

5. that a plan of all existing services be submitted to the Director
Infrastructure and Planning, by the developer and that any of the
services that need to be relocated, be done by the developer at his
cost to the satisfaction of the Director: Infrastructure and Planning:

5.1 way-leaves must be obtained from the Operational Manager;

5.2 such way-leaves to be obtained prior to any excavation on
public property or property where existing services are located;
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10.

1.

12.

3

that the developer may enter into an agreement with the Council to
install or upgrade bulk and/or link municipal services and amenities at
an agreed cost, subject to the following:

6.1 such costs to be established in accordance with a system
which is fair, equitable, transparent, competitive and cost
effective;

6.2 such costs shall be set-off against {part or full) development
contributions payable in respect of engineering services;

6.3 to the extent that such costs exceed the development
contributions payable, the Council will refund the developer the
difference with interest calculated at the prime rate, when
funds are available;

that plans of all the internal municipal civil and electrical (high and low
voltage supply) services and such link services as required by the
Director: Infrastructure and Planning, prepared by an ECSA registered
professional engineerftechnologist, be submitted to the Director:
Infrastructure and Planning for his prior approval;

the "Guidelines for the Provision of Engineering Services in Residential
Townships" (Blue Book), SABS 1200 specifications and the Design and
Construction Standards for civil and electrical services of the Council to
be used as the standard design and construction criteria with which
such plans must comply;

the Director: Infrastructure and Planning to be notified in writing of all
deviations from the Standard Design and Construction Criteria when
plans are submitted for his approval and such dewviations to be
separately approved in writing by the Director: Infrastructure and
Planning;

the successful completion of such works to be supervised and certified
by an independent professional civil engineerftechnologist ie. a
professional civil engineeritechnologist who has no direct financial
interest in the development, other than payment as standard
professional fees for the work concerned; and

such independent professional civil engineerftechnologist to fumish the
Director: Infrastructure and Planning with satisfactory proof of his
professional indemnity insurance to an amount which shall not be less
than that required by the SAACE and which insurance shall be valid for
the relevant contract and maintenance period;

that a stormwater management plan, which may include attenuation
facilities to ensure that the pre-development run-off is not excesded
and that erosion and pollution is minimised, be submitted to the
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14,

15.

16.

7.

18.

19.

4

Director:  Infrastructure and Planning for approval and that the
approved management plan be implemented by the developer at his
cost to the satisfaction of the Director: Infrastructure and Planning;

that the above stormwater management plan include the following:
13.1 pre-development run-off from the catchment area;

13.2 post-development run-off from catchment area;
13.3 existing stormwater reticulation system and the capacity

thereof;
13.4 connection of internal stormwater reticulation system;
1356 overland escape routes

that the connection to the stormwater reticulation system be provided
according to the stormwater management plan, by the developer at his
cost and approved by Overstrand Municipality;

that a Certificate of Completion together with as-built services plans be
provided by the independent professional engineerftechnologist to the
Overstrand Municipality. As-built plans to be on quality paper, together
with a DXF file thereof;

that the developer fumish the Council with a bank guarantee equal to
2.5% of the value of the provided municipal civil and electrical services
as cerified by the independent professional engineer/technologist.
The guarantee shall be to the satisfaction of the Director: Infrastructure
and Planning and valid for the 12 months maintenance period which
commences from date of the Cerdificate of Completion;

that the developer provide bulk meters for water and electricity at
approved positions as well as individual meters at each consumption

point;

that an approved refuse collection areafroom to sufficiently
accommodate the refuse generated by the development and which is
to be proved with the following:

a. properly ventilated;

b. acement floor;

c. a tap and running water, as well as a drainage point which is
connected to the sewer netwark;

d. is a position nearest to an access road for the development and
be accessible for the refuse truck at all times, to the satisfaction
of the Director: Infrastructure and Planning;

that the refuse room be completed prior to occupation of the first unit,
to the satisfaction of the Director: Infrastructure and Planning;
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20.  that the developer appoint a consulting electrical engineer to determing
the electricity demand for the development and pay a fee to Overstrand
Municipality to determine the capacity in the existing electricity network,

21.  that the developer apply for a bulk water connaction on the prescribed
application form, at Overstrand Municipality’s Finance Department and
that the installation of the bulk water meter, by the developer, be
done  under the supervision of the Operational Manager,
Hermanus;

22.  that the cennection to the main water line only be done by the
Operational Department, after payment of the connection fee, by the
developer,

23. that damage to the existing roads, used as routes for access 1o the
development, for the provision of services, be repaired by the
developer,

é* AMh~ I / ?[2@; v,

DENNIS HENDRIKS DATE' )

SENIOR MANAGER:

ENGINEERING SERVICES
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14. ANNEXURE D — DRAFT DEED OF SALE

OVERSTRAND MUNICIPALITY HWEC 11154

DEED OF SALE

ERF 11440 (A PORTION OF ERF 243)
HERMANUS

+1.4590ha

entered into between

\ Ll
OVERSTRAND MUNICIPALITY | ~
herein represep@d _b_ly GCIEHIIIIIREAD\COFNELII._II."E.QROENEWALD
“ {in hiscapacity aéll'l"u'_!y_'hi.::"ipaf Manager
'-thgz;eir;alter callli%c_j the SELLER)

N -'-.__ 4 r

and

herein represented by

in his capacity as , being duly authorised hereto

by a resclution taken by the as attached hereto per
Annexure A

OF

(hereinafter called the PURCHASER)
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OVERSTRAND MUNICIPALITY HWE 11154

WHEREAS the SELLER called for tenders for the sale of Municipal Property, being Erf 11440 (a
porfion of Eff 243} Harmanus (hereinafler referred to as "the property ) for the establishment of an
oncalogy unit and related facilities;

AND WHEREAS the Bid Adjudication Committee rescived on (dafe) that the tender be awarded to
the PURCHASER [minutes to be affached).

MNOW THEREFORE THE PARTIES AGREE that the SELLER, pursuant to the authorily conferrad
upen it by the Administration of Immovable Property Policy of the Owerstrand Municipality, hereby
agrees o sell to the PURCHASER and the PURCHASER hereby agrees to purchase from the
SELLER the property, upen the following terms and conditions:

1. PROPERTY

n

Tha property is known as:

ERF 11440 (a portion of ERF 243) HERMANUS, in tha D*-‘Brstrand Municipality, Division of
Caledon, Western Cape Province situaied at fhe A-fHEWﬁY EDMETRUCTED BY-PASS
ROAD {(UNNAMED), MAIN ROAD AND MDUMTﬁIN DR[‘H’E HEHMAHUS

EXTENT: 1.4580 (ONE POINT FOUR FIVE NINE EERG] HEt‘-TAHES \‘\ A
As indicated on diagram nr sasawzoﬁ \ -.’.1- i
2. PURCHASE PRICE - \ s N
21 The purchaSe price) is the” sum. af
( H"m' 9 1~'| ) vaT ﬁl:;cluded} hemg the market value of the property.
. A
2. 2 thls pla@aﬁ an, recbg\d that the. PURGH{&'SER has in terms of the accepted and binding
tender ﬁecumm paidthe re-::utted depﬂsﬁ equal to 10% of the full purchase price to the
?:ELLER wnhuﬁ\? bu5|ne§s days after receipt of written notification of the acceptance of

me\tenda by the sﬁLLEa

23 The h ﬂr:.\a of t -_q:purchase price shall be paid ta the SELLER on date of registration of
the tramn fa t}'\E property to the PURCHASER. The PURCHASER herewith
acknowle ETS that it has fumnished the SELLER with a bank or other acceptable
guarantes for the payment of the said balance purchase price against registration of the
transfer within the reguired 14 (FOURTEEMN) business days from date of acceptance of
the tender offer as stipulated in the binding tendsr document.

24 Should the sale of the property be delayed for any reascn whatsoever the purchase price
shall annually be revised based on the market reiated value of the property determined
by an independent professional valuer registered in terms of the Propery Valuers
Profession Act, 2000 (Act 47 of 2000),
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3. SALE"WOETSTOOTS" AND SUBJECT TO CONDITIONS

31 The mentioned propery is transferred as it stands and "voetstoots", subject to all
conditions and senvitudes mentioned or referred to in the current andlor prior title deeds
of the property and to all such other conditions and senvitudes which may exist in regard
thereto, whether imposed by the local authorty or any other person or body
whomsoever, The SELLER shall not be required fo point out the boundary beacons of
the property and shall not be liable for any deficiency in the extent of the property which
may be reveabed on any survey or re-survay, and shall not benefit by any excess.

32 The PURCHASER shall be responsinle for abtaining the appropriate fand usae rights in
terms of the provisions of Saction 7 of the Land Use Planning Ordinance [Ordinance 15
of 1985 by applying at the Town Planning Department of the O'u'ersuand Municipality in
the prescribed manner should additional or another land usg Hafequlxed which approval

shall not b= unreasonably withhsld, -:; / "
LN xx
4, POSSESSION r - A
41 Possession and vacant occupation shall be gman :u the PURC}!QSER on date of
registration of the transfer, - Ty Rt
5 RISK 15 s k-
51 Risk regardmg th&*pmpaﬁy shall pass.to lha P‘UEEHAEER oh date of possession.
R At s, ___);,
6. RATES AND TAXES' \ \] _| i )

5.1 Tﬁg«F"URCHASERmhﬂI be raspuns;l:lllé-, fnr rates, tawes and service charges (including
av@tlabnuy fequ in ra\s;ie‘ct of the pmpdrty as from the date of registration of the transfer
hall pay = Jates an;f taxes and s=rvice charges upon regquest by the transfering

attorneys. ! Y

7. TRANSFER \'\‘x\_ A

7.1 Transfer | ,,--.‘Ehall be passed by the SELLER's attorneys,
5 as soon as possible after fulfiment of the

suspensive condition contained in this agreemant,

7.2 The PURCHASER shall within 10 (TEN) business days of beaing requested by the
transferring attormeys to do so, sign the transfer documents. Should the PURCHASER
neglect to sign the transfer documents within the prescribed pericd this agreement can
be cancelled after notice in terms of clause 11.2,

8. COsSTS

8.1 The PURCHASER shall pay the cosis of this agreement and all costs of transfer
{including transfer duty ar WAT) and any further costs relevant thereto, to the SELLER's
attorneys upon heing requested to do so.
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8. BREACH

91 In the event that the PURCHASER fals to comply with any of the provisions and
conditions of this agreement by the dus date thereof, the SELLER reserves the right to
either;

211 cancel this agreement and claim against the PURCHASER related expenses
incurred, or

9.1.2 claim Immediate fulfilment of such provisions and conditions.

9.2 Inthe svent that the SELLER fails to comply with any of the provigions and conditions of
this agreement by the due date thersof, the PURCHASER shall have the right to either:

8.21 cancelthis agreement per registerad |etter addressed to lhe SELLER ar
8.2.2 claim immediate fulfilment of the such provisions and mnﬂrtmhs

2.3 At failure of payment of the purchase price ar c-rnlssmn( of any of the provisions and
conditicns of this agreement of sale, the SELLER may;’ Withiout ﬂarfémng in terms heracf
and/or any other rights he enjoys according: tu Iaw takqpossessm‘n nll the property and

sell it to a third party and shall the PURCHASEB. be I1abi'e*fpr any fi n\anmal Ioss sufferad
by the SELLER as a result of l‘he’-,sale and shall T.he I'-"URCHFLSER nul/be er‘ﬁhtled ta any
financial gain from such sale. "-. N 2

94 In the event of breach-of contract ﬁq,lthe PUHCH.&SE ‘the PURCHASER undertakes
to pay all agnmey—anﬁagawn client o s prus\UAT quemucn commission and tracing
costs plus VAT\wH::h tri'e ;ELI.EF{ may incur Jn Enfamng or canceliing of this sale

ol

agraamaht Nnph ot A
. & “-, . -_\ Iy h,.H i KI _:."
10. se’nw\cma OF PRQPEHTY e
\-. ."\

10,4 T lipgrading \&.f the sar It:es ‘for the purpose of the proposed development is subject
to f moesjapurt a:had per Annexure * (as allached per Annexure C of ihe

S
tender mgt';qme:_ )

10.2 Bulk !euig;h_ {_éi‘ézpayable for any upgrading or increased uze above the existing use.
Bulk Services Levies will be payable by the PURCHASER according to the prescribed
fees as contained In Councii's budget, which fee varies from year to year. Bulk
Services Levies will be payable together with the building plan approval fee.

10.3 The PURCHASER shall be responsible for all costs relating fo the connections far water,
sewerage and electricity supply to the property and other services, if needad,

104 Tha PURCHASER shall at it= own costs construct the intermal municipal civil and
electrical services for the development as well as any link or bulk municipal services that
riged fo be provided

Reference No: | SC 1284/2012 Page 35 of 44




ANNEXURE C

Heeie « U-Masipala - My

o
MUNISIPALITEIT O\ ERST / MUNICIPALITY
OVERSTRAND MUNICIPALITY HWC 11154

11, GENERAL

11.1 No indulgence shown by the SELLER to the PURCHASER shall prejudice the SELLER's
rights or be a novation of this agreement, Any indulgence in respect of extension of
time or anything else granted by either party to the other will not be considered 1o
impair any of the rights of such party in terms of this agreement or affect any rights
whatsoever of such party,

11.2 |t is agresd by the parties that their respective physical addresses as set out in schadula
1 of this agreement or such offer addresses in the Republic of South Africa as they may
in writing advise, shall be the addrezses to which all notices or other documents shall be
sent in relation to this agreemeant and they further accept domicilium citandl el executandl
at their respective addresses aforesaid,  Motices sent to such address&s by pre-paid
registerad mail shall be desmed to have been deliversd 3 :THFIEE} hu5inans days after
posting thereof. Gl i

11.3 The parties hereto acknowledge that this agraament ‘mnstutules the entire contract

between them and that no other conditions, stlpuI:atlc:-nE warranties lar representations

whatsoever have been made by or on behalf af eﬂhe;l‘ part-,r ather, lhhn such as are
o e ) 3

inciuded herein. '\ J' =

11.4 All provisions of the deed of sale $l}&]l rerr‘am ] ef{ec:{ unless ErT‘rEanEﬁd i wiriting and
signed by both pamas—represented I:'harem \. \

115 The headmgs”m th|s aghaan]ent are i'neludéd fl:IT the s.afeé uf sanvanience only and shall
ot be used for fhs pyrpns,.as of mterprﬁ;tatmn =

1 Ei Tﬁe pa?ﬂea Heretn agi‘e&to the: |unsd1}1|nr: of the Magistrate's Court in respect of any
g\ntu:-n ar prbgeédungk which® ‘may bé brought against them in connection with this
=]

ment or b}i:h :héren:rf
1.7 Th;\PUECHAEE shall got aerect of cause or permit to be erected any buildings and or
sﬁuchﬁms ‘an lhe’I praperty until such Eme as the plans therefore have been approved by

the Bmld\ng E?:E:nl'rcl Manager of the Overstrand Municipality.
it

12, SPECIAL CONDITIONS
12,1 Access to the property shall be from Mountain Drive, Hermanus

12.2 The property may only be used for the development of an office building and this
condition shall be registered against the title deed of the property.

12.3 The building shall be restricted to a maximurm height of two storeys,

12.4 All required parking must be provided on site. Parking must be providad on the basis
of 5,6 parking bays per 100m® to the satisfaction of the Director; Infrastructure and
Planning, Overstrand Municipality.
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12,5 This approval does not absolve the applicant from compliance with any other relevant
legislation,

12.6 Development should comgply with the provisions of Section 7 of the Scheme
Regulations for Institutional Zone as promulgated in terms of the Land Use and
Planning Ordinance, No. 15 of 1985,

12.7 That the conditions from the Enginesring Services Departmeant, attached per Annexure
*which Annexure is an integral par of this agreemant, e complied with

12,8 Should the PURCHASER not complete the construction of the proposed building on the
property and abtain an occupation certificate within a period of 2 (TWO) years from date
aof the registration of transfer of the property, ownership of the property shall revert back
to the SELLER, and the PURCHASER, or its successors in title _§I'.1ﬁI_I;

12.6.1 be compelled to sign the transfer documents ﬁﬁhiﬁ: i‘:da:;r;"."-m'thin receiving a
nofice to that effect, failing which the duly guﬂgﬂéedﬁaem of the SELLER is
hereby appeinted by the PURCHASER to-gian su '-.ducu}nant_aﬁun, and

12.8.2 be responsible for all transfer costs: q\nﬂgstatutnz_duties ﬁh{éh!a in connection
with the retransfer of the_property fo the SELLE R, and/or any third party with
regards to the purchase or'rétransfer of 1h'&|?|'rnf_::nerty, and

12.8.3 be entitled to a refund of thef'\ﬁ?ta\[ 'm;chasa pﬁ:\.ﬂ.-"men1iuned in paragraph 2 harecf
free of intersst dn-the date E}f registration of transfer less any damages or loss

i

e

whigtu,n_mf:_%peri&: q}-2 [jj\lﬂf.'.l] YEars }qq:.r on writtan application of the PURCHASER to

s -

,u@sELtEa"maun§-Lh‘éi-ma,s§hs for the réguest, be extended by consent of the SELLER
P 1A '- “-. iy oo TP, <1 b s -
‘ 'gmg_n under ‘the*hand, of.lma““Munm_tﬁél Manager, which consent will not be withheld

Sngaeonay, \ \ N\

and\h\xﬁs\? mndi}jn}h& shatlﬁhn registered on the title deed of the property.

13. SARS DECLARATION

13.1 The SELLER confirms and the PURCHASER warrants and confirms that thay hava
met all their tax obligations and commitments to the South African Revenue Services
whether in their personal capacity (regarding the Purchaser) or otherwise (regarding
the Seller and Purchaser), Including but not limited to the fact that their tax retums and
payment have been delivered and complied with. Should the transfer be delayed or
cancelled as a resulf of a breach of this wamanty by the PURCHASER, the
PURCHASER will be liable for all costs incurred and damages suffered by the
SELLER.
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14. LEGAL PERSCN AS PURCHASER

14,1 Should the PURCHASER be an incorporated company, a registered close corporation
or other legal person, the SELLER shall be entitled to require all directors of such
company, members of such close corporation or trustees or office bearers of such
other legal person to bind themselves jointly and severally as sureties for and co-
principal debtors in solidum with the PURCHASER to the SELLER far the due and
proper performance by the PURCHASER of all his ebligations in terms hereof and to
execute on demand deeds of suretyship in such form as may be reguired by the
SELLER, and the signatory hersby warrants in favour of the SELLER that all such
directors will so bind themsslves and will so executs deeds of suretyship should the
SELLER so require, which Surstyship shall be signed within 7 If::_:_'.E‘-J"EN] days of being
presented to the Directors. Furthermaore the signatory her_e_i::g: Zﬂwar?gnts that he is duly
authorised to sign this Deed of Sale for and on J:éhalf ‘of the company, close
corporation or ather legal person as the case may hs;. The~ slgnamr-_.,r hareto, binds
himsel{ under renunciation of the exceptu:-r': of sHEUsSion and\d 'U'IEIDI"I as surety and
co-principal debtor 1o the SELLER of all th&ubhganuns ﬂf the FUH{:H:ASER

15. SUSPENSIVE CONDITIONS T -\_ ~,

Y - —

15.1 This Agreement (s subject to the fu{ﬂ[men; of the ::-clnd|t|on that the SEI'..LEH abtain and
camply with all tl}e negessary appﬁq:\gals Jnnludmg bt nni Ilrnlled o, the requirements
af the Local ﬁmgrnm“ent Municipal\ Firanoe F.'!Ianage et Act, no 56 of 2003 (as to
the nen::essarfhduarhse ;heﬂt and Cnllhrgcuia app‘rmralj as to the transfer of the Property
to the PURC H.ﬁ.SER A i

154 fEhnuIcl the SLEPQHSWQ‘}@HC!I{WH not. baffutﬂlled within the time period afforded, or any
éﬁ[énded pendt{a\‘ﬁ agrq‘eld io uprih in wrltlng between the parties, the Agreement shall
Iame‘hnd Wlthawpﬂ.ﬂ"_ﬂ sh)ail have any claim against each other.

|

SIGNED at il on this day of

Witnesses:

1.

On behalf of the SELLER
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SIGMED at on this day of
Withesses:

1.
2.

On behalf of the PURCHASER
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SCHEDULE 1

Municipal Offices, Magnolia Avenus, Hermanus.

CWERSTRAND MUNICIPALITY
SELLER QOVERSTRAND MUNICIPALITY
Address
PO Box 20, Harmanus, 7200,
Comtact Numbers
Tel 028 313 BOOOD
Fax 028 312 1884
Email

Tender number
Council Decision

Bid adjudication minutes

PURCHASER

Address

Contact Numbers -::’-f_‘ f
Tel -

Fax o ‘
Email . \

\.. | ||
Property Dnscrip\uﬁ‘x__ __,"'I 4

g
'
Lo
|-r'

Purchase Amount

engquiries@overstrand.gov.za — %
§ ¥ b
- '’ | A
Wl
) R
o i

Erf 11440 (s portion of Erf 243) Hermanus,
approximately 1.4590ha In extent, in the Owverstrand
Municipality, Division of Caledon, Western Cape
Province, betwesen a newly constructed by-pass road
funramed), Main Road and Mountain Drive,
Hermarus, as setoutin Annexurs **
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15. FORM OF OFFER AND ACCEPTANCE

1. OFFER

The Municipality, identified in the Acceptance signature block, has solicited offers to enter into a
contract in respect of the following property:

SALE OF ERF 11440 (A PORTION OF ERF 243) HERMANUS F OR OFFICE USE

The tenderer, identified in the offer signature block, acknowledges that he/she has examined the
documents listed in the tender data and addenda thereto as listed in the returnable schedules and
confirms that the tender is subject to the conditions as set out in this tender documentation, the
terms of the most recent Supply Chain Management Policy and the Administration of Immovable
Property Policy of the Overstrand Municipality as approved and adopted by Council, and by sub-
mitting this offer has accepted the conditions of tender and the conditions as set out in the afore-
said policies.

By the representative of the tenderer, deemed to be duly authorized, signing this part of this form
of offer and acceptance, the tenderer offers to perform all of the obligations and liabilities as de-
scribed in the tender document including compliance with all its terms and conditions according to
their true intent and meaning.

THE OFFERED TOTAL OF THE PRICES EXCLUSIVE OF VAT IS :

Tendered Purchase Price for ERF | R
11440 Hermanus.

(In words)

Signature(s)

Name(s)

Capacity

For the tenderer:

(Insert name and address of organisation)

Name of witness:
Date

Signature of witness:
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2. ACCEPTANCE

By signing this part of this Form of Offer and Acceptance, the Municipality identified below, accepts
the tenderer’s offer. Acceptance of the tenderer’s offer shall form an agreement between the Mu-
nicipality and the tenderer upon the terms and conditions contained in this agreement, the tender
data and specifications, the tender documentation and in the Deed of Sale to be concluded that is
the subject of this agreement, a draft of which is attached hereto per Annexure *.

The tenderer shall within 7 business days of receipt of written notification of acceptance of the offer
by the Municipality pay 10% of the purchase price as a deposit and within two weeks after receiv-
ing a completed signed copy of this agreement, including the schedule of deviations (if any), ar-
range for the delivery of any bonds, guarantees, proof of insurance and any other documentation
to be provided in terms of the agreement. Failure to fulfil any of these obligations in accordance
with those terms shall constitute a repudiation of this agreement.

Notwithstanding anything contained herein, this Agreement comes into effect and is binding be-
tween the parties on the date of dispatch of one fully completed copy of this document to the ten-
derer, originally signed by the authorized official of the Overstrand Municipality.

Signature(s):

Name(s):

Capacity:

For the Owner: Overstrand Municipality, Magnolia Av  enue, Hermanus

Name of witness:
Date:

Signature of witness:
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16.

MOST IMPORTANT ASPECTS OF THE ADMINISTRATION OF IMMOVABLE PROPERTY POL-
ICY OF THE OVERSTRAND MUNICIPALITY

“General Principles

4.

13.

The Municipality may:
(1) alienate or let or permit to be built upon, occupied, enclosed or cultivated any immovable
property owned by the Municipality;
(2) grant a servitude, way leave, encroachment or other rights on any land of which the Munici-
pality is the owner
(a) subject to this policy document and the provisions of applicable legislation;1.) or unless it
is precluded from so doing by law or the conditions under which such property was ac-
quired by the Municipality.

(b) unless it is precluded from so doing by law or the conditions under which such property
was acquired by the Municipality.

In assessing tenders, the Municipality will take cognisance of the total cash value of the packages
offered by the tenderers, where such packages are permissible in terms of the conditions of ten-
der. In other words, where the actual amounts tendered are roughly similar, but a particular ten-
derer, for example, also offers to make improvements to the property, the cash value of such im-
provements, which proposed improvements may not be deviated from, may also be taken into
consideration to determine the highest tender.

Conditions of Sale

20.

21.

22.

23.

24.

25.

26.

All costs pertaining to a transaction shall be borne by the buyer e.g. survey, advertisements,
valuation, rezoning, relocation or provision of services where necessary, etc. The Municipality
may, however, waive its right to claim the costs should it be to its advantage to bear the costs.
Where necessary, a deposit to cover the costs may be required.

Should existing services need to be relocated or secured by means of the registration of a servi-
tude in favour of the Municipality as a result of the sale of a immovable asset all related costs shall
be for the account of the purchaser.

Small areas of land such as closed roads or portions of public place sold to an adjacent owner
must be consolidated with the existing property of the adjacent owner, unless circumstances exist
which, in the opinion of the Municipality, make such consolidation undesirable.

Where immovable property is sold for development, a condition must be included in the Deed of
Sale stipulating that such development must be completed within two years from date of registra-
tion. Likewise a condition must be included in the agreement to provide for forfeiture in the event
that the development has not been completed within the required time period, unless an extension
has been granted by the Municipality.

Save with prior approval, the property alienated may only be used for the purpose for which it was
originally sold and purposes permitted by town planning scheme regulations pertaining to such
purposes.

The agreement of sale shall be finalised and concluded within 60 days from the date of the Mu-
nicipality’s official written request and registration must be effected within 60 days of signature of
the agreement by both parties; failure to comply shall cause the sale to lapse.

The agreement must contain a suspensive condition in respect of property which is sold subject to
approval in terms of land use planning legislation.”
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