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TENDER NO.: SC1429/2013

SALE OF

(A) THE REMAINDER OF ERF 2834 (EXCLUDING ERF 2836 AND
INCLUDING ERF 2837) SANDBAAI FOR MIXED RESIDENTIAL
DEVELOPMENT AS WELL AS A RETIREMENT VILLAGE

OR
(B) ERF 2837 SANDBAAI FOR A RETIREMENT VILLAGE

TENDER DOCUMENT

PREPARED AND ISSUED BY: CONTACT:

DIRECTORATE: FINANCE NAME: ALTA MARAIS
OVERSTRAND MUNICIPALITY TELEPHONE: 028 313 8102
PO BOX 20

HERMANUS

7200

Name of Tenderer:

Contact Person:

Contact Number:

A: ERF 2834 (EXCLUDING ERF 2836 AND INCLUDING ERF 2837) SAND-
Total Bid Price BAAI FOR MIXED RESIDENTIAL DEVELOPMENT AS WELL AS A RE-

(Exclusive of VAT): TIREMENT VILLAGE

(refer to page 50— Form of offer)

Total Bid Price B: ERF 2837 SANDBAAI FOR A RETIREMENT VILLAGE

(Exclusive of VAT):
(refer to page 50— Form of offer) | R

Signature:

Date:

DECEMBER 2013




MUNISIPALITEIT OVERSTRAﬁD

MUNICIPALITY

KLEINMOND
Private Bag X3
Kleinmond; 7195
Tel: 028 271 8100
Fax: 028 271 4678

Tel

HERMANUS
PO Box 20
Hermanus; 7200

Fax: 028 313 8048

GANSBAAI

PO Box 26
Gansbaai; 7220
Tel: 028 384 0111
Fax: 028 384 0241

STANFORD

PO Box 84
Stanford; 7210
Tel: 028 341 0640
Fax: 028 341 0445

: 028 313 8000

TENDER DETAILS
TENDER NUMBER: SC1429/2013
SALE OF
(A) The remainder of erf 2834 (excluding erf 2836 and including erf
2837) Sandbaai for Mixed Residential Development as well as a
TENDER TITLE: Retirement Village
OR
(B) Erf 2837 Sandbaai for a Retirement Village
CLOSING DATE: 2014/02/14 CLOSING TIME: 12HO00
. Situated at Overstrand Municipal Building, Magnolia Avenue, Hermanus. The bid box is generally
BID BOX NO: 6 open 24 hours a day, 7 days a week.
OFFER TO BE VALID FOR: 240 | DAYS FROM THE CLOSING DATE OF BID.
TENDERER DETAILS
NAME OF TENDERER:
POSTAL ADDRESS:
TELEPHONE NO: FAX NO.

E-MAIL ADDRESS:

Total Bid Price

A: ERF 2834 (EXCLUDING ERF 2836 AND INCLUDING ERF 2837) SANDBAAI FOR MIXED
RESIDENTIAL DEVELOPMENT AS WELL AS A RETIREMENT VILLAGE

(EXCLUSIVE of VAT):
(refer to page 50— Form of offer)

R

Total Bid Price

B: ERF 2837 SANDBAAI FOR A RETIREMENT VILLAGE

(EXCLUSIVE of VAT):
(refer to page 50— Form of offer)

R

DATE:

SIGNATURE OF TENDERER:

CAPACITY UNDER WHICH THIS BID IS SIGNED:

PLEASE NOTE:
a)
b

@D

o O
—_—— =

Tenders that are deposited in the incorrect box will not be considered.

Tender box deposit slot is 28cm x 2.5¢cm.

Mailed, telegraphic or faxed tenders will not be accepted.

If the bid is late, it will not be accepted for consideration.

Bids may only be submitted on the Bid Documentation provided by the Municipality.

ENQUIRIES MAY BE DIRECTED TO:

ENQUIRIES REGARDING BID PROCEDURES TECHNICAL ENQUIRIES
CONTACT PERSON: | BLAKE D’OLIVEIRA ALTA MARAIS
TEL. no 028 313 5016 028 313 8102

Reference No:

SC 1429/2013
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MUNISIPALITEIT OVERSTRAﬁD MUNICIPALITY

1. TENDER DATA & SPECIFICATIONS

Tenders are subject to the most recent Supply Chain Management Policy and the Administration of Immovable Proper-
ty Policy of the Overstrand Municipality as approved and adopted by Council, both of which can be obtained from the
official website at www.overstrand.gov.za or from A Marais upon request addressed to amarais@overstrand.gov.za.

2. | The OWNER of the property is the Overstrand Municipality.
3. | The owner’s representative is:
Name:  Mrs A Marais
Address: Directorate: Infrastructure & Planning
PO Box 20
Magnolia Avenue
Hermanus, 7200
Tel: 028 313 8900 Fax: 028 313 2093 E-mail: amarais@overstrand.gov.za
4. | Overstrand Municipality does not bind itself to accept the highest or any tender and reserves the right to accept any or
none of the tenders submitted, as it may deem expedient. Furthermore the Municipality reserves the right to award to
any bidder of the Municipality’s choice to ensure a fair and equitable distribution of the Municipality’s property to all
people of the Western Cape Province in particular, and RSA in general.
5. | There are no compulsory clarification or site meetings.
6. [Only bids submitted on the bid documents provided by the Overstrand Municipality will be accepted. Documents must
be completed in black ink and correction fluid may not be used.
7. |Parts of each tender offer communicated on paper shall be submitted as an original, plus 1 (one) copy.
8. | The closing time for submission of tender offers is 12h00 on Friday, 14 February 2014
9. [Mailed, Telephonic, telegraphic, telex, facsimile or e-mailed tender offers will not be accepted.
10. | The tender offer validity period is 240 days after the date of closing.
11. | The bidder is required to submit with his tender an Original Valid Tax Clearance Certificate issued by the South Afri-
can Revenue Services in the name of the bidder.
12. | The time and location for opening of the tender offer is:

TIME:  Immediately after 12h00 on 14 February 2014
VENUE: Overstrand Municipality, Administration Building, Magnolia Avenue, Hermanus. Tenders will be opened
immediately after the closing time for tenders at 12h00.

Reference No: | SC 1429/2013 Page 4 of 53
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2. TENDER NOTICE & INVITATION TO TENDER

TENDER NO. SC1429/2013

SALE OF:

A: THE REMAINDER OF ERF 2834 INCLUDING ERF 2837 SANDBAAI, FOR MIXED
RESIDENTIAL DEVELOPMENT AS WELL AS A RETIREMENT VILLAGE

OR
B: ERF 2837 SANDBAAI FOR A RETIREMENT VILLAGE

Tenders are hereby invited for the sale of either A: The remainder of Erf 2834 including Erf 2837
Sandbaai, for mixed residential development as well as a retirement village OR B: Erf 2837

Sandbaai for a retirement village.

Tender documents, in English, are obtainable from the offices of the Supply Chain Management Unit,
Overstrand Municipality, Magnolia Avenue, Hermanus, Tel. 028 313 9064 from Ms. Rita Neethling
between 08h30 and 15h30, upon payment of a non-refundable tender participation fee of R130.00 per
set. Bank guaranteed cheques are to be made payable to “Overstrand Municipality“. Alternatively the

documents can be downloaded free of charge from the website: www.overstrand.gov.za

Sealed tenders, with “Tender No. SC1429/2013: Sale of (A): The remainder of erf 2834 including
erf 2837 Sandbaai, for Mixed Residential Development as well as a Retirement Village OR (B):
erf 2837 Sandbaai for a Retirement Village” clearly endorsed on the envelope, must be deposited in
Tender Box No. 6 at the offices of the Overstrand Municipality, Magnolia Avenue, Hermanus. Bids

may only be submitted on the bid documentation provided by the Municipality.

The closing date and time of the tender is on 14 February 2014 at 12h00 and will be opened in

public immediately thereafter in the Committee Room, Hermanus Administration.

Tenders must be valid for 240 days after the closing date.

The Overstrand Municipality does not bind itself to accept the highest or any tender and reserves the
right to accept any or none of the tenders submitted, as it may deem expedient. Tenders are subject to
the most recent Supply Chain Management Policy of 2013 and the Administration of Immovable Prop-

erty Policy of 2009 of the Overstrand Municipality as amended, approved and adopted by Council.

Please refer enquiries to Ms Alta Marais at telephone number: 028 313 8102.

Reference No: | SC 1429/2013 Page 6 of 53
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3. AUTHORITY TO SIGN A BID

1. COMPANIES AND CLOSE CORPORATIONS
a. If aBidder is a COMPANY, a certified copy of the resolution by the board of directors,
duly signed, authorising the person who signs this bid to do so, as well as to sign any contract
resulting from this bid and any other documents and correspondence in connection with this
bid and/or contract on behalf of the company must be submitted with this bid, that is, before
the closing time and date of the bid

b. In the case of a CLOSE CORPORATION (CC) submitting a bid, a resolution by its mem-
bers, authorizing a member or other official of the corporation to sign the documents on their
behalf, shall be included with the bid.

PARTICULARS OF RESOLUTION BY BOARD OF DIRECTORS OF THE COMPANY / MEMBERS OF THE
CcC

Date Resolution was taken

Resolution signed by (name and surname)

Capacity

Name and surname of delegated Authorised
Signatory

Capacity

Specimen Signature

Full name and surname of ALL Director(s) / Member (s)

Is a CERTIFIED COPY of the resolution attached? YES NO
SIGNED ON BEHALF )

OF COMPANY / CC: DL

PRINT NAME:

WITNESS 1: WITNESS 2:

Reference No: | SC 1429/2013 Page 7 of 53
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2. SOLE PROPRIETOR (SINGLE OWNER BUSINESS)

that | am the sole owner of the business trading as

, the undersigned, hereby confirm

SIGNATURE: DATE:
PRINT NAME:
WITNESS 1: WITNESS 2:

3. PARTNERSHIP

We, the undersigned partners in the business trading as

hereby authorize Mr/Ms

to sign this bid as well as any con-

tract resulting from the bid and any other documents and correspondence in connection with this

bid and /or contract for and on behalf of the abovementioned partnership.

The following particulars in respect of every partner must be furnished and signed by every part-

ner:
Full name of partner Signature
SIGNED ON BEHALF .
OF PARTNERSHIP: DATE:
PRINT NAME:
WITNESS 1: WITNESS 2:

Reference No: | SC 1429/2013
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MUNISIPALITEIT 2 ERSTRAﬁD MUNICIPALITY

4. CERTIFICATE OF AUTHORITY FOR JOINT VENTURES

This returnable schedule is to be completed by JOINT VENTURES

We, the undersigned, are submitting this tender offer in joint venture and hereby authorize Mr./Ms.

authorized signatory of the Company/Close Corporation/Partnership

(name) , acting in the capacity of lead

partner, to sign all documents in connection with the tender offer and any contract resulting from it on our
behalf.

1. Name of firm
(Lead partner)

Address

Tel. No.
Signature Designation
2. Name of firm
Address

Tel. No.
Signature Designation
3. Name of firm
Address:

Tel. No.
Signature Designation
4. Name of firm
Address

Tel. No.
Signature Designation

NOTE: A copy of the Joint Venture Agreement showing clearly the percentage contribution

of each partner to the Joint Venture, shall be appended to this Schedule.

Reference No: | SC 1429/2013 Page 9 of 53
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5. MBD 2 - TAX CLEARANCE CERTIFICATE REQUIREMENTS AND APPLICATION FORM

It is a condition of bid that the taxes of the successful bidder must be in order, or that satisfactory arrangements
have been made with South African Revenue Services (SARS) to meet the bidder’s tax obligations.

1. In order to meet this requirement, bidders are required to complete in full the TCC 0001 form, “Applica-
tion for a Tax Clearance Certificate” and submit it to any SARS branch office nationally. The Tax Clear-
ance Certificate Requirements are also applicable to foreign bidders / individuals who wish to submit
bids.

2. SARS will then furnish the bidder with a Tax Clearance Certificate that will be valid for a period of 1
(one) year from the date of approval.

3. The original Tax Clearance Certificate must be submitted together with the bid. Failure to submit the
original and valid Tax Clearance Certificate will result in the invalidation of the bid. Certified copies of the
Tax Clearance Certificate will not be accepted.

4. In bids where Consortia / Joint Ventures / Sub-Contractors are involved, each party must submit a sepa-
rate Tax Clearance Certificate.

5. Copies of the TCC 001 “Application for a Tax Clearance Certificate” form are available from any SARS
branch office nationally of on the website www.sars.gov.za

6. Applications for the Tax Clearance Certificates may also be made via e-Filing. In order to use this provi-
sion, taxpayers will need to register with SARS as e-Filers through the website www.sars.gov.za

Reference No: | SC 1429/2013 Page 10 of 53
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6. MBD 4 - DECLARATION OF INTEREST

1. No bid will be accepted from persons in the service of the state’.

2. Any person, having a kinship with persons in the service of the state, including a blood relationship, may
make an offer or offers in terms of this invitation to bid. In view of possible allegations of favouritism,
should the resulting bid, or part thereof, be awarded to persons connected with or related to persons in
service of the state, it is required that the bidder or their authorised representative declare their position
in relation to the evaluating/adjudicating authority and/or take an oath declaring his/her interest.

3. In order to give effect to the above, the following questionnaire must be completed and submitted with
the bid:

3.1. Full Name of bidder or his or her repre-
sentative

3.2, Identity Number

3.3. Position occupied in the Company (di-
rector, shareholder 2 etc.)

34. Company Registration Number

3.5. Tax Reference Number
3.6. VAT Registration Number

3.7 Are you presently in the service of the state? YES NO

3.7.1. | Ifso, furnish particulars:

3.8. Have you been in the service of the state for the past twelve months? YES NO

3.8.1. | Ifso, furnish particulars:

b mscm Regulations: “in the service of the state” means to be —
(a8 amember of —

i any municipal council;

ii. any provincial legislature; or

iii. the National Assembly or the National Council of Provinces;
(b) a member of the board of directors of any municipal entity;
(c) an official of any municipality or municipal entity;
(d) an employee of any national or provincial department, national or provincial public entity or constitutional institution with-

in the meaning of the Public Finance Management Act, 1999 (Act No.1 of 1999);

(e) amember of the accounting authority of any national or provincial public entity; or
() an employee of Parliament or a provincial legislature.

2 “Shareholder” means a person who owns shares in the company and is actively involved in the management of the company or business and exercises

control over the company.

Reference No: | SC 1429/2013 Page 11 of 53
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39 Do you have any relationship (family, friend, other) with persons in the service of the YES NO
- state and who may be involved with the evaluation and or adjudication of this bid?

3.9.1. If so, furnish particulars:

Are you aware of any relationship (family, friend, other) between a bidder and any

3.10. persons in the service of the state who may be involved with the evaluation and or | YES NO
adjudication of this bid?

3.10.1. | If so, furnish particulars:

Are any of the company’s directors, managers, principal shareholders or stakeholders
3.11. . . YES NO
in the service of the state?

3.11.1. | If so, furnish particulars:

342 Is any spouse, child or parent of the company’s directors, managers, principal share- YES NO
o holders or stakeholders in the service of the state?

3.12.1. | If so, furnish particulars:

Do you or any of the directors, trustees, managers, principal shareholders, or stake-
3.13. holders of this company have any interest in any other related companies or business | YES NO
whether or not they are bidding for this contract?

3.13.1. | If so, furnish particulars:

Reference No: | SC 1429/2013 Page 12 of 53
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3.14. | Please provide the following information on ALL directors/shareholders/trustees/members below:
. 3 ]
Full Name and Surname Identity Number Personal Income Tax Provide State® Employ.
Number ee Number
NB:

. PLEASE ATTACH CERTIFIED COPY(IES) OF ID DOCUMENT(S)

. PLEASE PROVIDE PERSONAL INCOME TAX NUMBERS FOR ALL DIRECTORS
/ SHAREHOLDERS / TRUSTEES / MEMBERS, ETC.

DECLARATION

I, the undersigned (name)

certify that the information furnished in paragraph 3 above is correct.
| accept that the state may act against me should this declaration prove to be false.

SIGNATURE

DATE

NAME OF SIGNATORY

POSITION

NAME OF COMPANY

3

MSCM Regulations: “in the service of the state” means to be —

@

(b)
(©
(d)

(e)
®

a member of —
i any municipal council;
ii. any provincial legislature; or

iii.  the National Assembly or the National Council of Provinces;
a member of the board of directors of any municipal entity;
an official of any municipality or municipal entity;

an employee of any national or provincial department, national or provincial public entity or constitutional insti-

tution within the meaning of the Public Finance Management Act, 1999 (Act No.1 of 1999);
a member of the accounting authority of any national or provincial public entity; or
an employee of Parliament or a provincial legislature.

Reference No: | SC 1429/2013
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7. MBD 8 — DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT PRACTICES

4.

This Municipal Bidding Document must form part of all bids invited.

It serves as a declaration to be used by municipalities and municipal entities in ensuring that when goods and

services are being procured, all reasonable steps are taken to combat the abuse of the supply chain
management system.

a.

b.

C.

d.

The bid of any bidder may be rejected if that bidder, or any of its directors have:

abused the municipality’s / municipal entity’s supply chain management system or committed any

improper conduct in relation to such system;

been convicted for fraud or corruption during the past five years;

wilfully neglected, reneged on or failed to comply with any government, municipal or other public

sector contract during the past five years; or

been listed in the Register for Tender Defaulters in terms of section 29 of the Prevention and

Combating of Corrupt Activities Act (No 12 of 2004).

In order to give effect to the above, the following questionnaire must be completed and submitted with the
bid.
4.1 Is the bidder or any of its directors listed on the National Treasury’s database as
a company or person prohibited from doing business with the public sector? v N
es o]
(Companies or persons who are listed on this database were informed in writing of this restriction
by the National Treasury after the audi alteram partem rule was applied).
4.1.1 | If so, furnish particulars:
4.2 Is the bidder or any of its directors listed on the Register for Tender Defaulters in
terms of section 29 of the Prevention and Combating of Corrupt Activities Act
(No 12 of 2004)?
Yes No
(To access this Register enter the National Treasury’s website, www.treasury.gov.za, click on the
icon “Register for Tender Defaulters” or submit your written request for a hard copy of the Register
to facsimile number (012) 3265445).
4.2.1 | If so, furnish particulars:
4.3 Was the bidder or any of its directors convicted by a court of law (including a
court of law outside the Republic of South Africa) for fraud or corruption during Yes No
the past five years?
4.3.1 If so, furnish particulars:

Reference No: | SC 1429/2013
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4.4 Does the bidder or any of its directors owe any municipal rates and taxes or mu-
nicipal charges to the municipality / municipal entity, or to any other municipality / Yes No
municipal entity, that is in arrears for more than three months?
4.4.1 If so, furnish particulars:
4.5 Was any contract between the bidder and the municipality / municipal entity or
any other organ of state terminated during the past five years on account of fail- Yes No
ure to perform on or comply with the contract?
4.7.1 | If so, furnish particulars:
5. CERTIFICATION
I, the undersigned (full name), , certify that

the information furnished on this declaration form true and correct.

| accept that, in addition to cancellation of a contract, action may be taken against me should this declaration

prove to be false.

SIGNATURE: NAME (PRINT):
CAPACITY: DATE:
NAME OF FIRM:

Reference No: | SC 1429/2013
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8. MBD 9 - CERTIFICATE OF INDEPENDENT BID DETERMINATION

This Municipal Bidding Document (MBD) must form part of all bids” invited.
Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an agreement
between, or concerted practice by, firms, or a decision by an association of firms, if it is between
parties in a horizontal relationship and if it involves collusive bidding (or bid rigging).® Collusive
bidding is a per se prohibition meaning that it cannot be justified under any grounds.
Municipal Supply Chain Management Regulation 38 prescribes that a supply chain management
policy must provide measures for the combating of abuse of the supply chain management sys-
tem, and must enable the accounting officer, among others, to:
a. take all reasonable steps to prevent such abuse;
b. reject the bid of any bidder if that bidder or any of its directors has abused the supply
chain management system of the municipality or municipal entity or has committed any
improper conduct in relation to such system; and

c. cancel a contract awarded to a person if the person committed any corrupt or fraudulent
act during the bidding process or the execution of the contract.

This MBD serves as a certificate of declaration that would be used by institutions to ensure that,
when bids are considered, reasonable steps are taken to prevent any form of bid-rigging.

In order to give effect to the above, the attached Certificate of Bid Determination (MBD 9) must be
completed and submitted with the bid:

CERTIFICATE OF INDEPENDENT BID DETERMINATION:

In response to the invitation for the bid made by:

OVERSTRAND MUNICIPALITY

I, the undersigned, in submitting the accompanying bid, hereby make the following statements that |
certify to be true and complete in every respect:

1.
2.

| have read and | understand the contents of this Certificate;

I understand that the accompanying bid will be disqualified if this Certificate is found not to be true
and complete in every respect;

I am authorized by the bidder to sign this Certificate, and to submit the accompanying bid, on be-
half of the bidder;

Each person whose signature appears on the accompanying bid has been authorized by the bid-
der to determine the terms of, and to sign, the bid, on behalf of the bidder;

For the purposes of this Certificate and the accompanying bid, | understand that the word “com-
petitor” shall include any individual or organization, other than the bidder, whether or not affiliated
with the bidder, who:

4 Includes price quotations, advertised competitive bids, limited bids and proposals.

5 Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected to compete, secretly conspire to raise prices
or lower the quality of goods and / or services for purchasers who wish to acquire goods and / or services through a bidding process. Bid
rigging is, therefore, an agreement between competitors not to compete.

Reference No: | SC  1429/2013 Page 16 of 53
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(a) has been requested to submit a bid in response to this bid invitation;

(b) could potentially submit a bid in response to this bid invitation, based on their qualifica-
tions, abilities or experience; and

(c) provides the same goods and services as the bidder and/or is in the same line of business
as the bidder

6. The bidder has arrived at the accompanying bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However communication be-
tween partners in a joint venture or consortium® will not be construed as collusive bidding.

7. In particular, without limiting the generality of paragraphs 6 above, there has been no consultation,
communication, agreement or arrangement with any competitor regarding:

f) prices;

g) geographical area where product or service will be rendered (market allocation)

h) methods, factors or formulas used to calculate prices;

i) the intention or decision to submit or not to submit, a bid;

i) the submission of a bid which does not meet the specifications and conditions of the bid; or
k) bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or arrangements with
any competitor regarding the quality, quantity, specifications and conditions or delivery particulars
of the products or services to which this bid invitation relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the bidder, direct-
ly or indirectly, to any competitor, prior to the date and time of the official bid opening or of the
awarding of the contract.

10. | am aware that, in addition and without prejudice to any other remedy provided to combat any
restrictive practices related to bids and contracts, bids that are suspicious will be reported to the
Competition Commission for investigation and possible imposition of administrative penalties in
terms of section 59 of the Competition Act No. 89 of 1998 and or may be reported to the National
Prosecuting Authority (NPA) for criminal investigation and or may be restricted from conducting
business with the public sector for a period not exceeding ten (10) years in terms of the Prevention
and Combating of Corrupt Activities Act No. 12 of 2004 or any other applicable legislation.

SIGNATURE NAME (PRINT)
CAPACITY DATE
NAME OF FIRM

6 Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property, capital, efforts, skill
and knowledge in an activity for the execution of a contract.
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MBD 15

9. MBD 15 - CERTIFICATE FOR PAYMENT OF MUNICIPAL SERVICES

DECLARATION IN TERMS OF CLAUSE 112(1) OF THE MUNICIPAL FINANCE MANAGEMENT ACT (NO.56 OF
2003) - (To be signed in the presence of a Commissioner of Oaths)

I, , (full name and ID no.), hereby acknowledge that ac-
cording to SCM Regulation 38(1)(d)(i), the Municipality may reject the tender of the tenderer if any municipal rates and taxes or
municipal service charges owed by the Tenderer or any of its directors/members/partners to the Overstrand Municipality, or to

any other municipality or municipal entity, are in arrears for more than 3 (three) months.

| declare that | am duly authorised to act on behalf of (name of the firm)
and hereby declare, that to the best of my personal knowledge, neither the firm nor any director/member/partner of said firm is
in arrears on any of its municipal accounts with any municipality in the Republic of South Africa, for a period longer than 3
(three) months.

| further hereby certify that the information set out in this schedule and/or attachment(s) hereto is true and correct. The Tenderer
acknowledges that failure to properly and truthfully complete this schedule may result in the tender being disqualified, and/or in
the event that the tenderer is successful, the cancellation of the contract.

PHYSICAL BUSINESS ADDRESS(ES) OF THE TENDERER MUNICIPAL ACCOUNT NUMBER

FURTHER DETAILS OF THE BIDDER’S Director / Shareholder / Partners, etc.:

. - Physical residential ad- o
Director / Shareholder / partner PhysmaBI::i::essss e Mun:]cl:m;‘:’?sc)ount dress of the Director / Mun:‘ct:ﬁgg(:sc)ount
shareholder / partner
NB: Please attach certified copy(ies) of ID document(s)

Number of sheets appended by the tenderer to this schedule (If nil, enter NIL)

Signature Position Date

COMMISSIONER OF OATHS
Signed and sworn to before me at , on
this day of 20

by the Deponent, who has acknowledged that he/she knows and under-
stands the contents of this Affidavit, it is true and correct to the best of
his/her knowledge and that he/she has no objection to taking the pre-
scribed oath, and that the prescribed oath will be binding on his/her
conscience.

Apply official stamp of authority on this page:

COMMISSIONER OF OATHS:-

Position:

Address:

Tel:

Reference No: | SC 1429/2013 Page 18 of 53
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10. SPECIFICATIONS

SCOPE OF TENDER

1.

INTRODUCTION

1.1.

1.2.

1.3.

1.4.

1.5.

The Overstrand Municipality has decided to dispose of the properties known as (A): The re-
mainder of Erf 2834 (excluding Erf 2836 and including Erf 2837) Sandbaai OR (B): Erf 2837
Sandbaai. The Municipality owns the land. Bidders are invited to tender for either of the
properties. The form of offer on page 50 should clearly indicate which property is be-
ing tendered for.

The Municipality will give preference to offers received for Erf 2834 (excluding Erf 2836
and including Erf 2837). Should no response or acceptable offers be received for the
remainder of Erf 2834 the Municipality will consider offers for the sale of Erf 2837 (the
Retirement Village).

The objective of this tender is to enable the Bid Adjudication Committee or the Accounting Of-
ficer, where applicable, to select the most appropriate submission in terms of both financial
ability and concept appropriateness for the site.

The document is self-explanatory and interested parties are encouraged to read through it
carefully, so as to familiarise themselves with both the overall intent of Council, as well as
with the procedures for the award.

The tender is subject to the conditions as set out in the tender documents and to the most re-
cent Supply Chain Management Policy of 2013 and the Administration of Immovable Property
Policy of 2009 of the Overstrand Municipality, as amended, approved and adopted by Coun-
cil.

THE TENDER PROCESS

The process to be followed in this proposal shall be as follow:

2.1.

2.2.

2.3.

2.4.

2.5.

The submission of a tender price as well as information regarding the source of funds and the
financial offer made must be clearly set out in the bidder’'s submission as per the require-
ments set out in Paragraph 7 — Submission Requirements and Evaluation, of this docu-
ment.

The submissions will be evaluated and adjudicated by a duly constituted evaluation and ad-
judication committee.

Overstrand Municipality does not bind itself to accept the highest or any tender and reserves
the right to accept any or none of the tenders submitted, as it may deem expedient. Further-
more the Municipality reserves the right to award to any bidder of the Municipality’s choice to
ensure a fair and equitable distribution of the Municipality’s property to all people of the
Western Cape Province in particular, and RSA in general.

The Municipality may wish to interview prospective organisations or individuals prior to
awarding the tender to any bidder.

The decision of the Municipality will be final.

SIGNATURE

NAME (PRINT)

CAPACITY

DATE

NAME OF FIRM

Reference No:

SC 1429/2013
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2.6. A Deed of Sale similar to the one attached, as per Annexure F to the tender documentation,
will be entered into with the successful bidder as soon as possible after the tender has been
awarded. Should the successful bidder fail or neglect to conclude the Deed of Sale with the
Municipality within the time period specified by the Municipality in writing, the terms and con-
ditions of this tender and the policies referred to and this agreement shall be binding on both
parties and enforceable by them.

2.7. Payment of 10% (ten percent) of the agreed purchase price is required and payable within 7
business days from date of receipt of written notification of acceptance of the offer by the
Municipality. The successful bidder shall be obliged further to furnish the Municipality within 14
days from date of acceptance of the offer, with a bank or other acceptable guarantee for the
payment of the balance of the purchase price by registration of the transfer in the Deeds Office.

2.8. The transfer of the ownership of the property to the successful bidder will proceed after the
Municipal Council has approved the transfer in terms of Section 14 of the Local Government:
Municipal Finance Management Act (no 56 of 2003) and the Deed of Sale have been signed.
It must be noted that the successful bidder will be liable for the costs of the required adver-
tisement, placed in terms of section 14 of the Local Government: Municipal Finance Man-
agement Act (no 56 of 2003).

3. THE ROLE OF THE PROPERTY WITHIN THE NATURE OF ITS LOCALITY

3.1. The sites are located between Sandbaai and Onrus River on the Sandbaai Commonage sur-
rounding the newly developed Curro School. (See Annexure A).

3.2. The sites are known as

(A): Erf 2834 (excluding Erf 2836 and including Erf 2837) Sandbaai may be used for a mixed
residential development as well as a retirement village; and

(B): Erf 2837 Sandbaai may be used as a retirement village.

3.3. The development must protect and enhance the sensitive river area and accommodate its
role as a sensitive ecological corridor.

3.4. Bidders may submit tenders for either of the properties. The form of offer on page 50
should clearly indicate the property being tendered for.

4. PROPERTY DESCRIPTION AND ZONING RIGHTS

4.1. Erfno. and size:  (A): The remainder of Erf 2834 (excluding Erf 2836 and including Erf
2837) Sandbaai is +39,4905ha in extent, and

(B): Erf 2837 Sandbaai is +14,3802ha in extent
Diagrams of the properties are attached per Annexure B.

4.2. Zoning status: Tender (A): the remainder of Erf 2834 is zoned Residential Zone I, 1l and
Il including Single Residential, Group Housing and Duplex Townhouses,
Business, Public Open Spaces and Roads. See the development plan at-
tached as per Annexure C.

Tender (B): Erf 2837 Sandbaai is zoned for a Retirement Village including
Residential Zone I, Il and Ill, Open Space Il and Private Road. A site de-
velopment plan for the portion indicated as Residential Units (Erf 223)
and Apartments/Frail Care/Service Centre (Erf 224) must be submitted
for the approval. See the development plan attached as per Annexure C.
This can be submitted after the tender has been awarded.

SIGNATURE NAME (PRINT)
CAPACITY DATE
NAME OF FIRM

Reference No: | SC 1429/2013 Page 21 of 53
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The surrounding land uses vary and include Agricultural Zone |, Residential, Resort and Insti-
tutional.

4.3. The property will be sold as it stands, “voetstoots” and the successful bidder shall be responsi-
ble for obtaining the necessary development rights in terms of the applicable legislation.

5. DEVELOPMENT PARAMETERS
5.1. Development Directives

Development should comply with the provisions of the applicable Scheme Regulations for the
approved zonings as promulgated in terms of the Land Use Planning Ordinance, No. 15 of
1985. The development must be in accordance with the approved zoning and subdivision in-
dicated on the development plan as per attached Annexure C. A copy of which can be ob-
tained from the Town Planning Department, Hermanus Administration.

Tender (A): the remainder of Erf 2834 is zoned Residential Zone I, Il and Il including Single
Residential, Group Housing and Duplex Townhouses, Business, Public Open
Spaces and Roads. See the development plan attached as per Annexure C.

Tender (B): Erf 2837 Sandbaai is zoned for a Retirement Village including Residential Zone
I, Residential Zone Il, Residential Zone Ill, Open Space Il and Private Road. A
site development plan for the portion indicated as Residential Units (Erf 223) and
Apartments/Frail Care/Service Centre (Erf 224) must be submitted for the ap-
proval. This can be submitted after the tender has been awarded.

5.2. Non-Developable area.

The open space area between the development and the river must be rehabilitated and land-
scaped as part of the development proposal at the cost of the developer

5.3. Accesses and Road provision

The developer access to the property will be from such roads that have been approved by the
Director: Infrastructure and Planning. See the map attached per Annexure A.

5.4. Height Restrictions

As per the relevant zoning in terms of the applicable zoning scheme regulations.
5.5. Not Allowed

Any use other than the appropriate zoning is considered to be inappropriate.
5.6. Allowed Uses

Any use other than the approved zoning is considered to be inappropriate
5.7. Parking

As per the requirements of the applicable zoning scheme regulations.
5.8. Coverage:

As per the requirements of the applicable zoning scheme regulations.

SIGNATURE NAME (PRINT)
CAPACITY DATE
NAME OF FIRM
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6. INFRASTRUCTURE

6.1. A Service Agreement for all services including water, sewerage, electricity, roads, storm wa-
ter and refuse removal services will be finalized with the Manager: Engineering Services after
the offer has been accepted. The development must comply with the conditions as set out in
the services report attached per Annexure E.

6.2. Bulk Infrastructure

To be provided in accordance with Annexure E.

6.3. Internal Infrastructure

All internal infrastructure to be provided in accordance with Annexure E.

6.4. Roads

Tender (A): The developer must construct the road linking a bridge crossing the river with
Sandbaai. See the development plan attached per Annexure C. Access to Ha-
bonim Resort must be provided from End Street.

Tender (B): The developer must construct the road linking to End Street. See the develop-
ment plan attached per Annexure C.

6.5. The developer, at his cost, must construct the internal municipal civil and electrical services
for the development as well as any link or bulk municipal services that need to be provided.

6.6. Bulk Services Levies will be payable by the developer according to the prescribed fees as
contained in Council’s budget. This fee varies from year to year. Bulk Services Levies will be
payable together with the building plan approval fee.

7. SUBMISSION REQUIREMENTS AND EVALUATION

7.1. Submissions are invited from all parties with the financial means and experience to submit a
proposal for the purchase of the property.

7.2. The submission and purchase price offered must be submitted in a sealed envelope and en-
dorsed “TENDER NO. SC1429/2013: SALE OF (A) ERF 2834 (EXCLUDING ERF 2836
AND INCLUDING ERF 2837) OR (B) ERF 2837 SANDBAAI”. It must be deposited in Ten-
der Box No.6 in the foyer of the Municipal Offices, Magnolia Avenue, Hermanus, before
12:00 noon on 14 February 2014. Proposals which are not submitted in a sealed envelope
or proposals received after closing time and date will not be considered.

7.3. The bidders are required to submit a tender deposit of ten thousand rand (R10 000) on
submission of the tender. This amount must be in the form of a bank guaranteed payment
(only guarantee by an accredited financial institution) in favour of the Overstrand Municipality
and valid for 240 days from the date of the closure of the tender. Failure to comply with this
requirement will lead to the disqualification of the bidder. This guarantee will be returned to
the unsuccessful bidders after the awarding process has been completed. The tender deposit
will be forfeited by a bidder should he cancel/withdraw his tender at any time after the closing
date of the tender.

7.4. Tender offers will only be accepted if the bidder submits proof of payment of the tender par-
ticipation fee and deposit.

SIGNATURE NAME (PRINT)
CAPACITY DATE
NAME OF FIRM
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10.

7.5. The submission of audited financial statements and/or a guarantee by a registered financial
institution as proof of financial ability and resources to honour the bid is required.

SALE “VOETSTOOTS” AND SUBJECT TO CONDITIONS:

The property is sold as it stands, "voetstoots", and the Municipality shall not be responsible for any
defects in the property either patent or latent. The property is moreover sold subject to all conditions
and servitudes mentioned or referred to in the current and/or prior title deeds of the property and to all
such other conditions and servitudes which may exist in regard thereto. The Municipality shall not be
required to point out the boundary beacons of the property and shall not be liable for any deficiency in
the extent of the property which may be revealed on any survey or re-survey, and shall not benefit by
any excess.

ACCEPTANCE

The tender shall remain irrevocably open for acceptance by the Municipality for a period of
240 days calculated from the date of the closing of tenders.

VALUE OF THE PROPERTY
The indicative values of the properties are as follows:

Tender (A): R39,500,000 (excluding VAT).
Tender (B): R15,500,000 (excluding VAT).

SIGNATURE NAME (PRINT)

CAPACITY DATE

NAME OF FIRM
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12. ANNEXURE B — DIAGRAMS
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13. ANNEXURE C — DEVELOPMENT PLAN
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Annexure E

15. ANNEXURE E - SERVICES REPORT

COMMENTS FROM THE ENGINEERING SERVICES DEPARTMENT FOR:

APPLICATION FOR SUBDIVSION & REZONING: ERF 2834, SANDBAAI
Water According to CES Report

Sewer : According to CES Report

Roads and traffic According to the TIA report by ICE Group
Stormwater (SW) According to the master plan

Electricity : See conditions 23 & 24

Conditions:

1.

1.4

1.2

That a Bulk Services Contribution Levy (BICL) be paid by the
developer to supplement municipal services and amenities in
accordance with the relevant legislation and as determined by the
Council. The BICL tariff is adjusted by Council annually. The total
BICL payable will be the amount as determined by the BICL Policy and
tariff at the date of actual payment BICL amounts quoted in any
document will normally be applicable to the particular year in which the
document was compiled and Council will not be bound by the quoted
amounts.

Developments containing Sectional Title Units/ Commercial
Buildings (non-free standing properties — property is not to be
subdivided)

The BICLs are to be paid in full prior to submission of the building
plans. Building Plans will not be accepted unless the BICL is paid in
full.

Developments with free standing properties (property that is
subdivided and plots to be sold individually).

The BICLs are payable prior to clearance being issued by the Income
Department of the Municipality.

The contribution according to the current policy (2013/2014) is as
follows:

Res Zone |

Water (W7A) R 2191000 x97 = R 2125 270.00
Sewerage (SEWSA) R 17 585.00 x97 = R 1705 745.00
Roads & SW(RDST1) R 573000 x97 = R__ 555 810.00
Subtotal R 4 386 825.00

Reference No: | SC 1429/2013
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RES ZONE Il
Water (W7A) R 2191000 x 160 = R 3 505 600.00
Sewerage (SEW5A) R 17 585.00 x 160 = R 2813 600.00
Roads & SW(RDST1) R 5730.00 x 160 = R 916 800.00
SUBTOTAL (inclusive of VAT) = R 7 236 000.00
Water (W7C) R21910.00 x.75x295 R 4 847 587 50

Sewerage (SEWSC) R 17 585.00 x .75 x 295
Roads & SW(RDST3)R 5730.00 x .75 x 295
SUBTOTAL (inclusive of VAT)

R 3 890 681.25
R 1267 762.50
R10 006 031.25

Water (W7A) R 2191000x 128 = R 2 804 480.00
Sewerage (SEW5A) R 1758500 x 128 = R 2250 880.00
Roads & SW(RDST1) R 573000x 128 = R__733440.00
SUBTOTAL (inclusive of VAT) = R 5788 800.00

Water (wW7B) R21910.00 x.50x 115
Sewerage (SEW5B) R 17 585.00 x .50 x 115

R1 259 825.00
R1 011 137.50

Roads & SW(RDST2)R 5730.00 x 50x115 R 329 475.00
SUBTOTAL (inclusive of VAT) = R2 600 437.50
Note:
1.1 The above figures are estimates
2: that the developer at his cost constructs the internal municipal civil and

electrical services for the development as well as any link or bulk
municipal services that need to be provided,;

2.1 the Director: Infrastructure and Planning may require the
developer to construct internal, link, and/or bulk municipal
services to a higher capacity than warranted by the development
for purposes of aliowing other existing or future developments to
also utilise such services, provided:

2.2 the rates and prices of such work be established in terms of a
system which is fair, equitable, transparent and cost effective;

2.3 if link municipal services have already been provided, the
developer to contribute towards the cost thereof, the Director:
Infrastructure and Planning to determine the amount of such
contribution in terms of a system which is fair and equitable;

3. that servitudes for municipal services be registered in favour of the
Council at the developer's cost in respect of all main services to be
taken over by the Council and all existing municipal services concemed
crossing private property;
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that the developer indemnifies and keep the Council indemnified
against all actions, proceedings, claims and demands, costs, damages
and expenses arising out of the establishment of the township, the
provision of services to the township or the use of servitude areas or
municipal property:

4.1 for a period which shall commence on the date that the
installation of the services to the township are commenced with
and shall expire after completion of the maintenance period;

4.2  the developer to submit an acceptable public liability insurance
policy to the Council and to pay the premium in advance for the
period as set out above before any work concemed may
commence,;

4.3  the insurance to be to an amount which shall not be less than
that required by the SAACE:

4.4  such indemnification against loss, claims or damages, to include
claims pertaining to consequential damages by third parties and
whether as a result of the damage to or interruption of or
interference with the Council's services or apparatus or
otherwise;

that a plan of all existing services be submitted to the Director:
Infrastructure and Planning, by the developer and that any of the
services that need to be relocated, be done by the developer at his
cost to the satisfaction of the Director: Infrastructure and Planning:

5.1 way-leaves must be obtained from the Operational Manager;

52 such way-leaves to be obtained prior to any excavation on
public property or property where existing services are located:

that the developer may enter into an agreement with the Council to
install or upgrade bulk and/or link municipal services and amenities at
an agreed cost, subject to the following:

6.1 such costs to be established in accordance with a system
which is fair, equitable, transparent, competitive and cost
effective;

6.2 such costs shall be set-off against (part or full) development
contributions payable in respect of engineering services:

6.3 to the extent that such costs exceed the development
contributions payable, the Council will refund the developer the
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4

difference with interest calculated at the prime rate, when
funds are available;

that plans of all the internal municipal civil and electrical (high and low
voltage supply) services and such link services as required by the
Director: Infrastructure and Planning, prepared by an ECSA registered
professional engineer/technologist, be submitted to the Director:
Infrastructure and Planning for his prior approval;

the "Guidelines for the Provision of Engineering Services in Residential
Townships” (Blue Book), SABS 1200 specifications and the Design and
Construction Standards for civil and electrical services of the Council to
be used as the standard design and construction criteria with which
such plans must comply;

the Director: Infrastructure and Planning to be notified in writing of all
deviations from the Standard Design and Construction Criteria when
plans are submitted for his approval and such deviations to be
separately approved in writing by the Director: Infrastructure and
Planning;

the successful completion of such works to be supervised and certified
by an independent professional civil engineerftechnologist ie. a
professional civil engineer/technologist who has no direct financial
interest in the development, other than payment as standard
professional fees for the work concerned: and

such independent professional civil engineer/technologist to furnish the
Director:  Infrastructure and Planning with satisfactory proof of his
professional indemnity insurance to an amount which shall not be less
than that required by the SAACE and which insurance shall be valid for
the relevant contract and maintenance period;

that a stormwater management plan, which may include attenuation
facilities to ensure that the pre-development run-off is not exceeded
and that erosion and pollution is minimised, be submitted to the
Director:  Infrastructure and Planning for approval and that the
approved management pian be implemented by the developer at his
cost to the satisfaction of the Director: Infrastructure and Planning;

that the above stormwater management plan include the following:

13.1 pre-development run-off from the catchment area:

13.2 post-development run-off from catchment area:

13.3 existing stormwater reticulation system and the capacity
thereof;

134 connection of internal stormwater reticulation system;

135 overland escape routes
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21,
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5

that the connection to the stormwater reticulation system be provided
according to the stormwater management plan, by the developer at his
cost and approved by Overstrand Municipality;

that all municipal civil and electrical services installed or constructed by
the developer, be maintained after completion thereof for a
maintenance period, as described in the General Condition of Contract
for works of Civil Engineering Construction — 2004, of 12 months, and

that a Certificate of Completion together with as-built services plans be
provided by the independent professional engineerftechnologist to the
Overstrand Municipality. As-built plans to be on quality paper, together
with a DXF file thereof;

that the developer furnish the Council with a bank guarantee equal to
2.5% of the value of the provided municipal civil and electrical services
as certified by the independent professional engineerftechnologist.
The guarantee shall be to the satisfaction of the Director- Infrastructure
and Planning and valid for the 12 months maintenance period which
commences from date of the Certificate of Completion:

that the Home Owners Association be responsible for the operational
costs and maintenance of street lighting, electrical reticulation and
metering and all internal services;

that the developer provide bulk meters for water and electricity at
approved positions as well as individual meters at each consumption
point,;

that an approved refuse collection area/room to sufficiently
accommodate the refuse generated by the development and which is
to be proved with the following:

a. properiy ventilated;

b. acement floor;

C. atap and running water, as well as a drainage point which is
connected to the sewer network:

d. is a position nearest to an access road for the development and
be accessibie for the refuse truck at all times, to the satisfaction
of the Director: Infrastructure and Planning;

that the refuse room be completed prior to occupation of the first unit,
to the satisfaction of the Director: Infrastructure and Planning;

that the electricity reticulation and supply be provided according to the
master plan by the developer;

that only the proposed School site and GAP house electricity demand
could be met according to the report from messers Netgroup, but it
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27.

28,

29.

30.

31.

32.

33.

6

remains the responsibility of the developer to appoint a consulting
electrical engineer to determine the electricity demand for the
development and pay a fee to Overstrand Municipality to determine the
capacity in the existing electricity network;

that the developer appoint a consulting electrical engineer to determine
the electricity demand for the development and pay a fee to Overstrand
Municipality to determine the capacity in the existing electricity network;

that the developer will be responsible for the payment of electricity bulk
contributions and that the bulk contribution be determined during the
compilation of the services agreement;

that the water distribution system be implemented according to the
report by messers CES Consulting Engineers at the developer's cost;

that 55m x 250mm diameter parallel reinforcement water pipe be
provided at the R43 crossing, at the developer's cost;

that 260m x 160mm diameter parallel reinforcement water pipe be
provided in Sandbaai Main Road, at the developer's cost;

that the 247m x 160mm diameter water pipe be provided adjacent to
the R43 at the developer's cost;

that additional reservoir capacity be provided according to the report by
messers GLS Consulting Engineers at the developer's cost;

that the proposed sewerage reticulation system be connected to the
existing gravity small bore system in Nico Van Der Merwe Street;

that the existing Sandbaai pump station, PS2, be upgraded to
accommodate the additional flow, at the developer's cost;

that the developer apply for a temporary water connection at
Overstrand Municipality's Finance Department, before commencement
of construction;

that the developer apply for a bulk water connection on the prescribed
application form, at Overstrand Municipality’s Finance Department and
that the installation of the bulk water meter, by the developer, be
done wunder the supervision of the Operational Manager,
Hermanus;

that the connection to the main water line only be done by the

Operational Department, after payment of the connection fee, by the
developer;

7

35. that damage to the existing roads, used as routes for access to the
development, for the provision of services, be repaired by the
developer.

1o [0

D

IS HENDRIKS

DATE '

MANAGER: PROJECT MANAGEMENT
& DEVELOPMENT CONTROL
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OVERSTRAND MUNICIPALITY HSB 2834 or 2837

DEED OF SALE

(A) THE REMAINDER OF ERF 2834 (EXCLUDING
ERF 2836 AND INCLUDING ERF 2837) SANDBAAI
FOR MIXED RESIDENTIAL DEVELOPMENT AS WELL
AS A RETIREMENT VILLAGE
OR
(B) ERF 2837 SANDBAAI FOR A RETIREMENT
VILLAGE

entered into between

OVERSTRAND MUNICIPALITY

herein represented by‘COENRAAD CORNELIUS GROENEWALD
inhis capacity as Munisipal Manager
{harainafier called the SELLER)

and

herain represented by
in his capacity as , being duly authorised hereto

by a resolution taken by the as attached herato per Annaxure A
OF

(hereinafter calied the PURCHASER)

10f12
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WHEREAS the SELLER calied for tenders for the sale of Municipal Properiy, being (A) The remainder of Erf
2834 (exciuding Erf 2836 and including Erf 2837) Sandbaai for Mixod Residential Development as well as a
Ratirement Village or (B) Erf 2837 Sandbaai for a Retirement Village (herainafier referred to as "the property®);

AND WHEREAS the Bid Adjudication Committea rescived on (date) that the tender be awarded o
the PURCHASER the minutes of which is attached per Annexure B {minutes to be aftachaed);

NOW THEREFORE THE PARTIES AGREE that the SELLER, pursuant fo the authority conferrad upon it by the
Administration of Immovable Property Policy of the Overstrand Municipality, hereby agrees to sell to the
PURCHASER and the PURCHASER heraby agrees to purchase from the SELLER the property, upon the

following terms and conditions:
1.  PROPERTY
The property is known as:

(A) THE REMAINDER OF ERF 2834 (EXCLUDING ERF 2836 AﬂD INCLUDING ERF 2837)
SANDBAAI FOR MIXED RESIDENTIAL DEVELOPMENI ‘AS WELL AS A RETIREMENT
VILLAGE, in the Ovarstrand Municipality, Drvlsmodeedon,WgsemCa)oPrwmoe

EXTENT:  £30,4005 (THIRTY NINE COMMA FOUH NINE ZERO FIVE) HECTARES
As indicated on diagram nr 56220713110 (Attached hwm u perAnmxum C)

\
N

\

(B) ERF 2837 SANDBAAI FOR A REIIREMENT vn.ucs, in tha Ovorstrand Municipaiity, Division of
Caledon, Westcmc@o Prwinoa \ ;

EXTENT n4,3802l-h (FOUHTEEN COMIM THREE EIGHT ZERO TWO) HECTARES
Ashdimd ondagramnrsefmmﬂ uﬂached hereto as per Annexure C)
2, PUROHASE PRICE

21 The p(lchase pnoe sthe sum of [sun] (VAT excluded).

22 Itnsplawdmmcordthatthe PURCHASER has in torms of the accepied and binding ender
dowrnentpnld the required deposit amount aqual fo 10% of the full purchase price o the SELLER.

23 The balance of the purchase price shall ba pai to the SELLER on date of registration of the
transfer of the property to the PURCHASER. Tha PURCHASER will furnish the SELLER with a
bank or other acceptable guarante for the payment of the said balance purchase prica against
registration of the fransfer within the required 14 (FOURTEEN) business days from dale of
acceptanca of the tender offer as stipulated in the binding tender document, which guarantee has
been requested.

24 Should the sale of the properly be delayed for any mason whatsoaver the purchase price shall
annually be revised based on the market mlated value of the property determined by an
independent professional valuer registerad in tarms of the Property Valuers Profession Act, 2000
(Act 47 of 2000).

20f12
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3. SALE"VOETSTOOTS" AND SUBJECT TO CONDITIONS

3.1 The mentionad properly is transfermd as it stands and "voetstoots”, subject to all condiions and
senvitudes mentioned or referrad to in the current and/or prior title deeds of the property and to all
such other conditions and servitudes which may axist in regard thereio, whether imposad by the
local authority or any other parson or body whomsoever. The SELLER shall not be requirad to
point out the boundary baacons of the property and shall not be liable for any deficiency in the
axtant of the proparty which may be revealed on any survay or re-survay, and shall not banefit by
any axoess.

3.2 The PURCHASER shall be responsible for obtaining the appropriate tand use rights in terms of the
provisions of relevant scheme regulations as promulgated in torms of the Land Use Planning
Ordinance, No. 15 of 1985 by applying at the Town Planning Department of the Ovarsirand
Municipality in the prescribed manner should additional or another Iand usa be raquired, which
approval shall not be unreasonably withheld. A
4. POSSESSION T B

41 Possession and vacant occupation shall be guen toﬂwWRCHASER onﬂab of registration of the
transfer. ~

5. RISK WA

5.1 Risk regarding the property shall pass bmSPURCHASERondale of possassion.

N
— W\

\\., N

6. RATESANDTAXES = A S \

61 The PURCHASEBsbaI berasponsble torfates. taxes andsemoo charges (including availability
feos)mmspedoﬂ'npcopeﬂyasfmmﬁndabdroqistraﬁmofmuansierandshallpaysuch
rabcandwoswand swvioodmmuponmmbytm transformming attornays.

6.2'.ls~plaoodon@wdﬁmm PUH(:HASER shall amange for the prospectve owners of tha
mdivﬂ:al ervenwirq the dweicpmem o assume responsibility for the rates, taxes and sarvice
charpsm mspectFlthe lmiwdual erven on date of registration of the transfers of tha enen into

thenremeﬁve names.
7. TRANSFER | =

7.1 Transker sl::all be passad by the SELLER's attomeys, Van Dyk Loots in Hermanus, as soon as
possible after fulfilment of the suspensive condition contained in this agreament.

7.2 The PURCHASER shall within 10 (TEN) business days of being requesied by the transfarring
attorneys to do so, sign the transfor documents. Should the PURCHASER neglect 1o sign the
transfer documents within the prscribed peniod this agreement can be cancelled after notice in
terms of clause .

8. COSTS

8.1 The PURCHASER shall pay the costs of this agreement (if any) and all costs of transfer (including
transfer duty or VAT) and any further costs mievant therato, to the SELLER's attorneys upon being
requested to do so.

3of12
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82 The PURCHASER shall be liable for payment of the costs for the necessary advertisement in
terms of saction 14 of the Local Government: Municipal Finance Management Act, nr 56 of 2003.

9. BREACH

In the event of either party fails to comply with any conditions of this agreement by the due date
thereof {which shall include failure to sign the necessary documentation to effect transfer when
requesied to do so or failure to provide any information required by the transferring attormeys for
the purpose of effecting transfer) the aggrieved party shail be entitied to give the defaulting party
10 (TEN) business days writien notice to remedy the breach. In the event of the defaulter failing
to comply with such demand to remedy the breach within the time given, the aggrieved party
shall be entitled, without prejudice to any other rights to which it may, in law, be entitied:

9.1

Should the aggrieved party be the SELLER:

9.1.1

to cancel this agreement without prejudice to the, SELLER S other legal rights and
remedies to claim such dama@sasnmayha\cewﬁemd. in which event the
PURCHASER shall have no rebnbon or - <

912 toorﬂorcespeaﬁcpoﬁormanceoﬂhlsagroonmtandmmmmwreooverany

damages and interest. | .

9.1.3 The PURCHASER further unBanahes in the évém of breach ot confract by itself,

to pay all aftorney - -and-own chem costs plus VAT collection commission and
traclng costs piUs VAT if any, wmch the SELLER may incur in the enforcing or
cancalling of this ‘agreement ot coﬂectlrg -any amount owing in terms of this
agreemont hoiuding interest on any amount owing by the PURCHASER at the
maximum rab alkwed, “from dme such amount becomes due, until date of
recelptofpaymam.. S

CR) 4 Whem tha SELLERmIects to cancel the agreement in terms of paragraph 9.1.1

abovo thL SELLER may decide to impose a restriction penalty on the
PURCHASER by prohibiting such PURCHASER from doing business with the
publbsector for a period not exceeding 10 years.

9.1.5 If a SELLER intends imposing a restriction on a PURCHASER or any person

associated with the PURCHASER, the PURCHASER will be allowed a time
period of not more than fourteen (14) days to provide reasons why the
envisaged resfriction should not be imposed. Should the PURCHASER fail to
respond within the stipulated fourteen (14) days the SELLER may regard the
PURCHASER as having no objection and proceed with the restriction.

9.1.6 Any restriction imposed on any person by the SELLER will, at the discration of

the SELLER, also be applicable to any other enterprise or any pariner,
manager, director or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned person, and with
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¢

which enterprise or person the first-mentioned person, is or was in the opinion of
the purchase actively associated.

If a restriction is imposed, the SELLER must, within five (5) working days of
such imposition, furnish the National Treasury, with the following information:

9.1.7.1 the name and address of the PURCHASER and / or person restricted by
the SELLER;

9.1.7 .2 the date of commencement of the restriction
9.1.7.3 the period of restriction; and
9.1.7 .4 the reasons for the restriction.

These details will be loaded in the National Troasurys central database of
suppliers or persons prohibited from domg bus;noss with lhe public sactor.

if a court of law convicts a person of.an dﬂence as conbmp(abd in sections 12
or 13 of the Prevention and Canbafng of Corrupt Acuvmes Ach No. 12 of 2004,
the court may also rule that such persons nan'p be endorsed on.the Register
for Tender Defaulters. When a person’s, name has been endorsod on the
Register, the person will bb -prohibited from 'doing business with the public
sector for apenod not less' iharhﬁvo years and not more than 10 years. The
National Treasury is empowered to cbbm'une thopenod of restriction and each
case wmbe deanwnh on its own merits. *Acoordmg to section 32 of the Act the
~ Register rhusl be open to the publlc The Register can be perused on the
Nabqnal Treasuly websib

9.2 Should the aggmved pany be tho PURCHASER

921

922

9.23

to cancel Ihis agmément 1o recover alfl payments made to the SELLER or the

\u'ansfemng sattomeys in payment of the purchase price in terms hereof, without

prejudice to the PURCHASER'S other legal rights and remedies to claim such
damages as he may have suffered,

to institute proceedings to enforce specific performance of this agreement.

The SELLER further undertakes, in the event of breach of contract by itself, to
pay all attomey-and-own client costs plus VAT, collection commission and
tracing costs plus VAT, if any, which the PURCHASER may incur in the
enforcing or cancelling of this agreement or collecting any amount owing in
terms of this agreement including interest on any amount owing by the
SELLER at the maximum rate allowed, from date such amount becomes due,
until date of receipt of payment.
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9.3 Should this agreement be cancelled for any reason whatsoever, the PURCHASER shall,

if he is in possession of the property, immediately be dispossessed of it and he agrees to
give up possession and to vacate forthwith the Property hereby sold.

10. SERVICING OF PROPERTY

1041

10.2

103

104

It is placed on racord that the property is not serviced. The PURCHASER and/or his appointed
developer must submit an engineering services report with referenca to tha services required
and the capacity thereof for approval by the Direcior: Infrastructure and Planning of the
Ovarstrand Municipality bafore commencamant of tha development. Any raquired upgradas will
be for the account of the PURCHASER. The davelopment must comply with the conditions as
set out in the services report attached per Annaxure D. A service agrement for all the
sarvicas, including water, sewerage, electricity, roads, storm water and refuse removal servicas
will be finalisad with the Manager: Enginearing Services. The PURCHNER must enter into the
sarvice agreements with the SELLER (being the Overstrand Muncpalm Jor all the services,
including water, sewerage, eleciricity, roads, storm wale( and\muso removal before the
commencament of the development. )

Bulk services levies will be payable by the PJJICI-IASER a&cordmg to lw \prescribed fees as
contained in Council's budget for the financial year Thls varias from year b year. Buk services
lavies will be payable together with the building phr\appmtaf fa. All cost hr Ihs provision of
intomal infrastructure is for the PURCI-KSER S aocount :

The PURCHASER shall be responsnbb ﬁxaﬂcosts ﬂlanngtolm connectsons for water, sewerage
Webmwnummmmrmnmm

Tmpuncmsensnaufumq atnsooé;.oonsuuqtmmmamwmajwuamesecmw
senmiuthede\alopmmtasweﬂasmylﬂorbuﬂcmumapalsemoeshatmedtobe

_pioviced. %

105

TIBPURCHASER must emsn'uct tho road Imkmg a bridge crossing the river with Sandbaai. See

medwelopmom plananacrbd pprAnnexure E. Access to Habonim msort must be provided from
End StmeL [ <

[y

11.  GENERAL

114

113

The PURGHASER shall not eract or cause or permit to be areciad any buildings and or siructures
on tha property until such time as the plans therefore have been approved by the Building Controf
Manager of the Ovarstrand Municipality.

No indulgance shown by the SELLER to the PURCHASER shall prejudice the SELLER's rights or
be a novation of this agreement. Any indulgenca in respect of extansion of time or anything olse
granted by either parly to the other will not ba considerad to impair any of the nghts of such
party in toerms of this agreement or afiect any rights whatsoaver of such party.

The parties herato acknowledge that this agreement constitules the entire contract batween them
and that no other conditions, stipulations, warranties or reprasentations whatsoever have been
made by or on behalf of either party other than such as are included herain.
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116

119

No amendment or consensual canceilation of this agreement or any provision or farm thereof or
of any agreement, bill of exchange or other document issued or executed pursuant to or in
terms of this agreement and no settlement of any dispute arising under this agreement and no
extension of time, waiver or relaxation or suspension of any of the provisions or terms of this
agreement shall be binding unless racorded in a written document signed by the parties. Any
such axtension, waiver or relaxation or suspension which is given or made, shall be strictly
construad as relating to the matter in respect whereof it was made or given.

The headings in this agreement are included for the sake of convanience only and shall not ba
usad for the purposes of interpretation.

The SELLER and the PURCHASER heraby consent to the jurisdiction of the Magistrate’s Court
for any action that might arise from this agmement. The parties, howaver, reserve the right at
their sole discration to institute such action in the High Court and to dajm costs on tha High
Court scale. L

Business days will mean any day of the weak exoept Saturdays Sunpays or daclared public
hofidays. A7 N \\.

In the inferpretation of this agreement, uniesss ﬁn oomexl oﬂnnmse mquhs or mdncabs words
spacifying: @

11.8.1 the singular shall indiude the ;"sm‘ai.and vica v9r§a' '?i'

Y

11.8.2 arvyomgencbrshallmcludsd‘eotfnrooqchr and \.

11.83 namra!potsons shall lmme gurshcpusmhﬂs:s WMS and estates.
The haadogsmﬁsqeemgntaremmaiormsakeofoomenmme only and shall not ba

Amdforhpuposesdiwﬂmm '1 N>

1. 10Tﬁs agmemenrfma; 7\

11 ?0 1 ba execuhd in sepamie counterpans none of which need contain the signatures of all
\ ot the pa}m each of which shall be doemed to ba an original and all of which taken
bgetmrconsume one agreement; and

11.10.2 sba!l be valid and binding upon the parties thereto, notwithstanding that one or mora
of the Parties may sign a fax copy thereof and whether or not such fax copy contains
the signature of any othar party.

11.11 The PURCHASER shall not be enfitied to code, assign or transfer its rights or obligations in

tarms of or arising from this agreement to any party without the prior written consent of the
SELLER, which consent shall not be unreasonably withhald.

11.12 The parties agree that each clause of this agreement shall be saverable, the one from the other,

and if any clause is found to be defective or unenforceable for any reason by any compeient
court, then the remaining clausaes shall be and continue to ba of full force and effect.
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11.13 The parties acknowledge that they have been free to sacure independent legal and other advice

as to the nature and efiect of all the provisions of this agreement and that they have aithar taken
such independent legal and other advice or dispansad with the nacessity of doing so.

12. DISPUTE RESOLUTION

121

122

123

13. ARBITRATION & *E.

13.1

132

133

If any dispute or difierence of any kind whatsoever arises botween the SELLER and the
PURCHASER in connaction with or arising out of this agreemeant, the parties shall make avery
effort to resolve amicably such dispute or diffarance by mutual consultation.

If, after thirty (30) days, the parties have failed to resoive their dispule or difference by such
mutual consultation, then aither the SELLER or tha PURCHASER may give notice to the other
party of his intention to commence with mediation. No mediation in respact of this matter may
ba commencad unless such notica is givan to the other party.

o~
-

Should it not be possibie to settle a dispute by means ofmedlabon.ntmaym satiled in a South
African court of law or alternatively by means of arbnranon proooedngs.

Any dispute between the parties arising ouf of lhs agmemqm or its nmipretanon which is
unable to be settied by mediation as set out in c\ms 124 abme shall ba swmltted to, and
dacided by arbitration on notica gven ty\enher party tn tha othar )

The arbitration shall be held in CmesTovm, informally, hncl otherwise in accordance with the
terms of the prwusnons of the Arbm'aum Act'No 32 of 1965 (as amended from time to time), it
being mtendadﬂn(, if possblo it shall bahold and conducbd within 10 (ten) days after it has
been demanded. . ‘, / W\

\
\\
\

_Sae asolhemse specm pmnded heren,the Arbitrator shall be, if the question in dispute

=N ls.-t \. \. S _‘r’

134

135

136

133 1, pnmaniy abgal malbr apractsmg Senior Advocata of the Cape Bar Society of not less
ihats (ﬁvehyears standing;

1332 any Dthetmansr an independent and suitably qualified person, as may be agreed upon,
bebveemhe Parties to the dispute.

If agreemem cannot be reached on wheather the question in dispute falls under sub-clauses
13.3.1 or 13.3.2 and/or upon a particular Arbitrator, within 3 {threa) days after the arbitration has
bean demanded, then the Prasident, for the time baing, of the Cape Law Society shall :

13.4.1 determine whether the guastion in dispute falls under sub-clauses 13.3.1 or 13.3.2
and/or

13.4.2 nominate the Arbifrator, within 7 (seven) days after the parties have failed to agree.

The Arbitrator shall give his dacision within 5 (five) days afier completion of the arbitration, and
shall, in arriving at his decision, have regard to all tarms and conditions of this agreement.

The Arbitrator may detormine that the costs of the arbitration are to be paid eithar by one or
other of the disputing parties, or apportionad betwaen tham.
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13.7 The decision of the Arbitrator shall be final and binding and may be made an order of the High

138

Court of South Africa, upon application of eithar party.

This clause shall survive the termination of this agreament.

14. SPECIAL CONDITIONS

1441

142

143

144

145

1486

147

148

The development on the proparty must at all times protect and enhance the sensitive niver area and
accommoedate its role as sansitive acological corridor.

The development on the property should comply with the provisions of Section 8 of the Schema
Regulations for the approwed zonings as promulgated in ferms of the Land Use Planning
Ordinanca, No 15 of 1285. The devalopment must be in accordance with the approvad zoning and
subdivision plan as attached per Annexure F.

The Open Space Property betwean the development and the nosrmusibe rehabilitated and
landscaped as part of the development proposal at the cost ofthtlﬂcHASER

Acoess to the property will be from such road that has bopn appiwed by\IMDnector Infrastructura
and Planning, Overstrand Municipality. See Annextn E

\

Tm;xopenymayonb/beusedfm(A)SmglaHesodeMﬂ Groupl-bcmgandl)mbx
Townhouses, Business, Public Open’ Spaces and Roads or “(B) Residential st 1, Residantial
Zone |l, Residential Zone |I, Open Spamumpmahnoadandﬂnsoemdimshdlbo
remredagumtﬂnmiedeedofﬂum (SeeAnmxuteF)

Tha height restrmn IS‘S per the rekwam zomng in terms of me applicable zoning scheme
regulations. © .\ \ (

|I “

Thsapprwal\does notaﬁsotvo the PUROHASER from compliance with any other relevant
bgslanon

\, N

S)uidthe PURQHASERmhxmpbB thecbvoloprnentmthe property within a period of 2
(TWO) yoars from date of tha mglstrauon of ransfar of the property, ownership of the propariy shall
mvenhax to the éELLER, ‘which time period of 2 (TWO) years may on written application of the
PURCHASER tolhs SELLER stating the masons for the request, be extanded by consent of the
SELLER gvon -under the hand of the Municipal Manager, which consent will not be withheld
unreasanably, and the PURCHASER, or its succassors in tifla shall:

.’

14.8.1 be compelied to sign the transfer documents within 7 days within recenving a notice to that
oifact, failing which the duly authorisad agent of the SELLER is heraby appointad by the
PURCHASER to sign such documentation, and

1482 be mspensible for all transfer costs and statutory duties payable in connaction with tha
retransfer of the property to the SELLER andior any third party with regards o the
purchase or refransfer of the property, and

14.8.3 be entitied to a refund of the total purchase price mentioned in paragraph 2 hemof frea of
imerast on the date of registration of fransier less any damages or loss incumed by the
SELLER,
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and these conditions shall be registered on the title deed of the property as a condition
imposed by Overstrand Municipality.

15. SARS DECLARATION

15.1

The SELLER confirms and the PURCHASER warrants and confirms that they have met all thair
tax obligations and commitments to tha South African Revenua Services whether in their
personal capacity (regarding the Purchaser) or otherwise (regarding the Seller and Purchaser),
including but not limited 1o tha fact that their tax retums and payment have been deliverad and
complied with. Should the transfer be delayed or cancalled as a result of a breach of this
warranty by the PURCHASER, the PURCHASER will be liable for all costs incurred and
damages sufierad by the SELLER.

16. LEGAL PERSONAS PURCHASER

16.1

Should the PURCHASER be an incorporated company, a regtstmod close ‘corporation or other
legal parson, the SELLER shall ba entitied to require all drodors of such company, members of
such close corporation or trustees or office bearers oi ‘such olhar legal parson to bind
themsalves jointly and severally as sureties for.and ‘co-principal deblors. i in solidum with the
PURCHASER to the SELLER for the due and" nmper performanoe by the PURCHASER of all
his obligations in terms heraof and to execute on demand diods of suretyshpm such form as
may be requirad by the SELLER, and the signatory" hofoby warrants in favour oﬂhe SELLER
that all such directors will so bind themsslvqs and will soweute deads of suretysmp should the
SELLER so require, which Sumtyshb s\hﬁl be s:gnéd mthm 7 (SEVEN) days of being
preseniad to the Dfreaors. Furthermore 1he s;gnatory hsmw warranis that he is duly
authorised toam‘lhls Dwd ‘of Sale far: al)d on thaﬂ of 4he company, close corporation or
other legal porson as the casemay be. Ibe s«gnatorybsreto bmds himsalf under renunciation

\ S

-l tho obligations of the PURCHASER. | ~
1. AGREEIENT BINDING ON succsssonsm Tme

1741

This" qgoemem shall be bmding on the administrators, axecutors, heirs, judicial managers and
other swcossors—m—;iﬂe of the parties, who shall not be entitied to terminate this agraement
merely by reason. of the death of a party. Each party indemnifies the other against any loss or
damage of any nature whatsoever which the other may sustain if this agreement is not binding
for any reason on the formers administrators, executors, heirs, judicial managers and/or other
succassors-in-fitle.

18. SUSPENSIVE CONDITIONS

18.1

182

This Agreement is subject to tha fulfilment of the condition that the SELLER obtain and comply
with all the necessary approvals including, but not limited to, the requirements of the Local
Government:  Municipal Finance Management Act, no 56 of 2003 {as to the necessary
advertisemant and Council's approval) as to the transfer of the Property to the PURCHASER
within 60 {SIXTY) days from the date of notice of acceptance of the offer by the Municipality.

Should the suspansive condition not be fulfillad within the time period affordad, or any extendad
period as agread to upon in writing between the parties, the Agreement shall lapse and neither
panty shall have any claim against aach other.
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SIGNED at on this day of
Witnesses:
1.
2.
On behalf of the SELLER
SIGNED at on this day of
Witnesses:
1
2. y
Cn behalf of the PURCHASER-
110f 12

Reference No: | SC 1429/2013 Page 48 of 53




Annexure F

MUNISIPALITEIT O\ERSTRAiD MUNICIPALITY

OVERSTRAND MUNICIPALITY HSB 2834 or 2837

SCHEDULE 1 TO DEED OF SALE

SELLER OVERSTRAND MUNICIPALITY

Address Municipal Offices, Magnolia Avenue, Hermanus.
PO Box 20, Hermanus, 7200

Contact Numbers

Tel 028 313 8000

Fax 028 312 1894

Email enquiries@overstrand.gov.za

Tender number SC

Bid Adjudication minutes

Council Resolution

PURCHASER

Address

Contact Numbers

Tel

Fax

Email

Property Description (A) The Remainder of Erf 2834 (excluding Erf 2836
and including Erf 2837) Sandbaai, +39,3802ha.

or
(B) Erf 2837 Sandbaai, +14,3802ha

Purchase Amount

Municipal Account number

120i12
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17. FORM OF OFFER AND ACCEPTANCE

1. OFFER

The Municipality, identified in the Acceptance signature block, has solicited offers to enter into a
contract in respect of the following property for the sale of:

(A) THE REMAINDER OF ERF 2834 (EXCLUDING ERF 2836 AND INCLUDING ERF 2837)
SANDBAAI FOR MIXED RESIDENTIAL DEVELOPMENT AS WELL AS A RETIRE-
MENT VILLAGE

OR

(B) ERF 2837 SANDBAAI FOR A RETIREMENT VILLAGE

The bidder, identified in the offer signature block, acknowledges that he/she has examined the
documents listed in the tender data and addenda thereto as listed in the returnable schedules and
confirms that the tender is subject to the conditions as set out in this tender documentation, the
terms of the most recent Supply Chain Management Policy and the Administration of Immovable
Property Policy of the Overstrand Municipality as approved and adopted by Council, and by sub-
mitting this offer has accepted the conditions of tender and the conditions as set out in the afore-
said policies.

By the representative of the bidder, deemed to be duly authorized, signing this part of this form of
offer and acceptance, the bidder offers to perform all of the obligations and liabilities as described
in the tender document including compliance with all its terms and conditions according to their
true intent and meaning.

Bidders may submit tenders for either of the properties. Please indicate clearly which
property is being tendered for.

THE OFFERED TOTAL OF THE PRICES EXCLUSIVE OF VAT IS:

(A) The remainder of Erf 2834 (ex-
cluding erf 2836 and including
erf 2837) Sandbaai for Mixed
Residential Development as
well as a Retirement Village

R
(In words)

(B) Erf 2837 Sandbaai for a Retire- | R
ment Village (In words)

This offer may be accepted by the Municipality by signing the Acceptance part of this Form of Offer
and Acceptance and returning one copy of this document, originally signed, to the bidder before
the end of the period of validity stated in the tender data.

Signature(s)

Name(s)

Capacity

For the bidder:

(Insert name and address of organisation)
Name of witness:

Date
Signature of witness:
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2. ACCEPTANCE

By signing this part of this Form of Offer and Acceptance, the Municipality identified below, accepts
the bidder’s offer. Acceptance of the bidder’s offer shall form an agreement between the Munici-
pality and the bidder upon the terms and conditions contained in this agreement, the tender data
and specifications, the tender documentation and in the Deed of Sale to be concluded that is the
subject of this agreement, a draft of which is attached hereto per Annexure E.

The bidder shall within 7 business days of receipt of written notification of acceptance of the offer
by the Municipality pay 10% of the purchase price as a deposit and within 14 days of acceptance
of the offer, furnish the Municipality with a bank or other acceptable guarantees and any other
documentation to be provided in terms of the agreement. Failure to fulfil any of these obligations in
accordance with those terms shall constitute a repudiation of this agreement and subsequent for-
feiture of any monies paid to the Overstrand Municipality.

Notwithstanding anything contained herein, this Agreement comes into effect and is binding be-
tween the parties on the date of dispatch of one fully completed copy of this document to the bid-
der, originally signed by the authorized official of the Overstrand Municipality.

Signature(s):

Name(s):

Capacity:

For the Owner:

Overstrand Municipality, Magnolia Avenue, Hermanus

Name of witness:

Signature of witness:

Date:
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18.

MOST IMPORTANT ASPECTS OF THE ADMINISTRATION OF IMMOVABLE PROPERTY POL-
ICY OF THE OVERSTRAND MUNICIPALITY

“General Principles

4.

13.

The Municipality may:

(1) alienate or let or permit to be built upon, occupied, enclosed or cultivated any immovable
property owned by the Municipality;

(2) grant a servitude, way leave, encroachment or other rights on any land of which the Munici-
pality is the owner

(a) subject to this policy document and the provisions of applicable legislation;1.) or unless it
is precluded from so doing by law or the conditions under which such property was ac-
quired by the Municipality.

(b) unless it is precluded from so doing by law or the conditions under which such property
was acquired by the Municipality.

In assessing tenders, the Municipality will take cognisance of the total cash value of the packages
offered by the tenderers, where such packages are permissible in terms of the conditions of ten-
der. In other words, where the actual amounts tendered are roughly similar, but a particular ten-
derer, for example, also offers to make improvements to the property, the cash value of such im-
provements, which proposed improvements may not be deviated from, may also be taken into
consideration to determine the highest tender.

Conditions of Sale

20.

21.

22.

23.

24.

25.

26.

All costs pertaining to a transaction shall be borne by the buyer, e.g. survey, advertisements, val-
uation, rezoning, relocation or provision of services where necessary, etc. The Municipality may,
however, waive its right to claim the costs should it be to its advantage to bear the costs. Where
necessary, a deposit to cover the costs may be required.

Should existing services need to be relocated or secured by means of the registration of a servi-
tude in favour of the Municipality as a result of the sale of a immovable asset all related costs shall
be for the account of the purchaser.

Small areas of land such as closed roads or portions of public place sold to an adjacent owner
must be consolidated with the existing property of the adjacent owner, unless circumstances exist
which, in the opinion of the Municipality, make such consolidation undesirable.

Where immovable property is sold for development, a condition must be included in the Deed of
Sale stipulating that such development must be completed within two years from date of registra-
tion. Likewise a condition must be included in the agreement to provide for forfeiture in the event
that the development has not been completed within the required time period, unless an extension
has been granted by the Municipality.

Save with prior approval, the property alienated may only be used for the purpose for which it was
originally sold and purposes permitted by town planning scheme regulations pertaining to such
purposes.

The agreement of sale shall be finalised and concluded within 60 days from the date of the Munic-
ipality’s official written request and registration must be effected within 60 days of signature of the
agreement by both parties; failure to comply shall cause the sale to lapse.

The agreement must contain a suspensive condition in respect of property which is sold subject to
approval in terms of land use planning legislation.”
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