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TENDER NO.: SC 1258/2012

SALE OF ERF 11436 (A PORTION OF ERF10996) HERMANUS,
WESTERN CAPE FOR COMMERCIAL PURPOSES

TENDER DOCUMENT

PREPARED AND ISSUED BY: CONTACT:

DIRECTORATE: FINANCE NAME: ALTA MARAIS
OVERSTRAND MUNICIPALITY TELEPHONE: 028 313 8102
PO BOX 20

HERMANUS

7200

Name of Tenderer:

Contact Person:

Contact Number:

Total Bid Price

(Exclusive of VAT):

(refer to page 36 — Form of
offer)

Signature:

Date:

SEPTEMBER 2012
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QERSTRA /D MUNICIPALITY

KLEINMOND
Private Bag X3
Kleinmond; 7195
Tel: 028 271 8100
Fax: 028 271 4678

HERMANUS

PO Box 20
Hermanus; 7200
Tel: 028 313 8000
Fax: 028 313 8048

STANFORD

PO Box 84
Stanford; 7210
Tel: 028 341 0640
Fax: 028 341 0445

GANSBAAI

PO Box 26
Gansbaai; 7220
Tel: 028 384 0111
Fax: 028 384 0241

TENDER DETAILS
TENDER NUMBER: SC 1258/2012
SALE OF ERF 11436 (A PORTION OF ERF 10996) HERMANUS,
TENDER TITLE: WESTERN CAPE
FOR COMMERCIAL PURPOSES
CLOSING DATE: 2012/10/19 CLOSING TIME: 12H00
BID BOX NO: 4 Situated at Overstrand Municipal Building, Magnolia Avenue, Hermanus. The bid box is
generally open 24 hours a day, 7 days a week.
OFFER TO BE VALID FOR: 180 | DAYS FROM THE CLOSING DATE OF BID.
TENDERER DETAILS
NAME OF TENDERER:
POSTAL ADDRESS:
TELEPHONE NO: FAX NO.
E-MAIL ADDRESS:

Total Bid Price
(Exclusive of VAT):

(refer to page 26 — Form of
offer)

DATE:

SIGNATURE OF TENDERER:

CAPACITY UNDER WHICH THIS BID IS SIGNED:

PLEASE NOTE:

a)  Tenders that are deposited in the incorrect box will not be considered.

b

® o O

) Tender box deposit slot is 28cm x 2.5¢cm.

) Mailed, telegraphic or faxed tenders will not be accepted.
) Ifthe bid is late, it will not be accepted for consideration.
) Bids may only be submitted on the Bid Documentation provided by the Municipality.

ENQUIRIES MAY BE DIRECTED TO:

ENQUIRIES REGARDING BID PROCEDURES TECHNICAL ENQUIRIES
CONTACT PERSON: | PEDRO PETERS ALTA MARAIS
TEL. no 028 313 8956 028 313 8102

Reference No:

SC 1258/2012
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1. TENDER DATA & SPECIFICATIONS

Tenders are subject to the most recent Supply Chain Management Policy and the Administration of Inmovable Prop-
erty Policy of the Overstrand Municipality as approved and adopted by Council, both of which can be obtained from the
official website at www.overstrand.gov.za or from A Marais upon request addressed to amarais@overstrand.gov.za.

2. | The OWNER of the property is the Overstrand Municipality
3. | The owner’s representative is:
Name:  Mrs A Marais
Address: Directorate: Infrastructure & Planning
Po Box 20
Magnolia Avenue
Hermanus, 7200
Tel: 028 313 8900 Fax: 028 313 2093 E-mail: amarais@overstrand.gov.za
4. | Overstrand Municipality does not bind itself to accept the highest or any tender and reserves the right to accept any or
none of the tenders submitted, as it may deem expedient. Furthermore the Municipality reserves the right to award to
any bidder of the Municipality’s choice to ensure a fair and equitable distribution of the Municipality’s property to all
people of the Western Cape Province in particular, and RSA in general.
5. | There are no compulsory clarification or site meetings.
6. | Only bids submitted on the bid documents provided by the Overstrand Municipality will be accepted. Documents must
be completed in black ink and correction fluid may not be used.
7. | Parts of each tender offer communicated on paper shall be submitted as an original, plus 1 (one) copy.
8. | The closing time for submission of tender offers is 12h00 on Friday, 19 October 2012.
9. [Mailed, Telephonic, telegraphic, telex, facsimile or e-mailed tender offers will not be accepted.
10. | The tender offer validity period is 180 days after the date of closing.
11. | The bidder is required to submit with his tender an Original Valid Tax Clearance Certificate issued by the South African
Revenue Services in the name of the bidder.
12. | The time and location for opening of the tender offer is:

TIME:  Immediately after 12h00 on Friday, 19 October 2012.
VENUE: Overstrand Municipality, Administration Building, Magnolia Avenue, Hermanus. Tenders will be opened
immediately after the closing time for tenders at 12h00.

Reference No: SC 1258/2012 Page 4 of 39
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2. TENDER NOTICE & INVITATION TO TENDER

TENDER NO. SC 1258/2012

SALE OF ERF 11436 (A PORTION OF ERF 10996) HERMANUS , WESTERN CAPE FOR COM-
MERCIAL PURPOSES

Tenders are hereby invited for: Sale of Erf 11436 (a Portion of Erf 10996) Hermanus , Western Cape
(+4527m?) for General Business Purposes including Block of Flats, Residential Building, Office
Building and Parking Garage.

Tender documents, in English, are obtainable from Friday, 14 September 2012, at the offices of the
Supply Chain Management Unit, Overstrand Municipality, Magnolia Avenue, Hermanus, Tel. 028 313
8974 from Ms. Anin Moore between 08h30 and 15h30, upon payment of a non-refundable tender
participation fee of R122.00 per set. Bank guaranteed cheques are to be made payable to “Overstrand
Municipality“. Alternatively the documents can be downloaded free of charge from the website:

www.overstrand.gov.za

Sealed tenders, with “Tender No. SC 1258/2012: Sale of Erf 11436 (a Porti on of Erf 10996)
Hermanus, Western Cape for Commercial Purposes” clearly endorsed on the envelope, must be
deposited in Tender Box No. 4 at the offices of the Overstrand Municipality, Magnolia Avenue,

Hermanus. Bids may only be submitted on the bid documentation provided by the Municipality.

The closing date and time of the tender is on Friday 19 October 2012 at 12h00 and will be opened in

public immediately thereafter in the Committee Room, Hermanus Administration.
Tenders must be valid for 180 days after the closing date.

The Overstrand Municipality does not bind itself to accept the highest or any tender and reserves the
right to accept any or none of the tender submitted, as it may deem expedient. Tenders are subject to
the most recent Supply Chain Management Policy of 2012 and the Administration of Immovable Prop-
erty Policy of 2009 of the Overstrand Municipality as amended, approved and adopted by Council.

Please refer enquiries to Mrs. Alta Marais at telephone number: 028 313 8102.

Reference No: | SC 1258/2012 Page 6 of 39
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3. AUTHORITY TO SIGN ABID

1.

COMPANIES

If a Bidder is a company, a certified copy of the resolution by the board of directors, duly signed, authorizing
the person who signs this bid to do so, as well as to sign any contract resulting from this bid and any other
documents and correspondence in connection with this bid and/or contract on behalf of the company must be
submitted with this bid, that is, before the closing time and date of the bid. Signatories shall confirm their au-

thority by completing the form below and attaching a copy of the relevant authority duly signed and dated.

AUTHORITY BY BOARD OF DIRECTORS

By resolution passed by the Board of Directors on 20 , Mr/Mrs

(whose signature appears below) has been duly authorized to sign all documents in

connection with this bid on behalf of

(Name of Company) in his/her capacity as

Full name of Director Residential address Signature

SIGNED ON BEHALF OF

COMPANY: DElIE:

PRINT NAME:

WITNESS 1: WITNESS 2:

SOLE PROPRIETOR (SINGLE OWNER BUSINESS)

I, , the undersigned, hereby confirm

that I am the sole owner of the business trading as

SIGNATURE: DATE:

PRINT NAME:

WITNESS 1: WITNESS 2:

Reference No: | SC 1258/2012 Page 7 of 39
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PARTNERSHIP

We, the undersigned partners in the business trading as

hereby authorize Mr/Ms to sign this bid as well as any contract

resulting from the bid and any other documents and correspondence in connection with this bid and /or con-

tract for and on behalf of (name of firm).

The following particulars in respect of every partner must be furnished and signed by every partner:

Full name of partner Residential address Signature
SIGNED ON BEHALF OF .
COMPANY: DATE:
PRINT NAME:
WITNESS 1: WITNESS 2:

CLOSE CORPORATION
In the case of a close corporation submitting a bid, a resolution by its members, authorizing a member or
other official of the corporation to sign the documents on their behalf, shall be included with the bid.

By resolution of members at a meeting on 20 at

, Mr/Ms , whose

signature appears below, has been authorized to sign all documents in connection with this bid on behalf of

(Name of Close Corporation)

Full name of member Residential address Signature
SIGNED ON BEHALF OF CLOSE DATE:
CORPORATION: :
PRINT NAME:
IN HIS/HER CAPACITY AS:
WITNESS 1: WITNESS 2:

Reference No: | SC 1258/2012 Page 8 of 39
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4. CERTIFICATE OF AUTHORITY FOR JOINT VENTURES

This returnable schedule is to be completed by JOIN T VENTURES

We, the undersigned, are submitting this tender offer in joint venture and hereby authorize Mr./Ms.

(name)

authorized signatory of the Company/Close Corporation/Partnership

, acting in the capacity of lead

partner, to sign all documents in connection with the tender offer and any contract resulting from it on our

behalf.
1. Name of firm
(Lead partner)
Address
Tel. No.
Signature Designation
2. Name of firm
Address
Tel. No.
Signature Designation
3. Name of firm
Address:
Tel. No.
Signature Designation
4. Name of firm
Address
Tel. No.
Signature Designation
NOTE: A copy of the Joint Venture Agreement showing clearly the percentage contribution

of each partner to the Joint Venture, shall be appe

nded to this Schedule.

Reference No:

SC 1258/2012
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5. MBD 2 - TAX CLEARANCE CERTIFICATE REQUIREMENTS A ND APPLICATION FORM

It is a condition of bid that the taxes of the successful bidder must be in order, or that satisfactory arrangements
have been made with South African Revenue Services (SARS) to meet the bidder’s tax obligations.

1. In order to meet this requirement, bidders are required to complete in full the TCC 0001 form, “Applica-
tion for a Tax Clearance Certificate” and submit it to any SARS branch office nationally. The Tax Clear-
ance Certificate Requirements are also applicable to foreign bidders / individuals who wish to submit
bids.

2. SARS will then furnish the bidder with a Tax Clearance Certificate that will be valid for a period of 1
(one) year from the date of approval.

3. The original Tax Clearance Certificate must be submitted together with the bid. Failure to submit the
original and valid Tax Clearance Certificate will result in the invalidation of the bid. Certified copies of the
Tax Clearance Certificate will not be accepted.

4, In bids where Consortia / Joint Ventures / Sub-Contractors are involved, each party must submit a sepa-
rate Tax Clearance Certificate.

5. Copies of the TCC 001 “Application for a Tax Clearance Certificate” form are available from any SARS
branch office nationally of on the website www.sars.gov.za

6. Applications for the Tax Clearance Certificates may also be made via e-Filing. In order to use this provi-
sion, taxpayers will need to register with SARS as e-Filers through the website www.sars.gov.za

Reference No: | SC 1258/2012 Page 10 of 39
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6. MBD 4 — DECLARATION OF INTEREST

No bid will be accepted from persons in the service of the state®.

Any person, having a kinship with persons in the service of the state, including a blood relationship, may
make an offer or offers in terms of this invitation to bid. In view of possible allegations of favouritism,
should the resulting bid, or part thereof, be awarded to persons connected with or related to persons in
service of the state, it is required that the bidder or their authorised representative declare their position
in relation to the evaluating/adjudicating authority and/or take an oath declaring his/her interest.

In order to give effect to the above, the following questionnaire must be completed and submitted with

the bid:

3.1.

Full Name of bidder or his or her repre-
sentative

3.2 Identity Number | | ‘ ‘ |

3.3. Position occupied in the Company (di-

rector, shareholder 2 etc.)

34, Company Registration Number

3.5. Tax Reference Number

3.6. VAT Registration Number

3.7. Are you presently in the service of the state? YES NO
3.7.1. | If so, furnish particulars:
3.8. Have you been in the service of the state for the past twelve months? YES NO

1. | If so, furnish particulars:

1

2

MSCM Regulations: “in the service of the state” means to be —

@

(b)
(©
(d)

(e)
®

a member of —
i any municipal council;
ii. any provincial legislature; or
iii. the National Assembly or the National Council of Provinces;
a member of the board of directors of any municipal entity;
an official of any municipality or municipal entity;

an employee of any national or provincial department, national or provincial public entity or constitutional institution with-

in the meaning of the Public Finance Management Act, 1999 (Act No.1 of 1999);
a member of the accounting authority of any national or provincial public entity; or
an employee of Parliament or a provincial legislature.

“Shareholder” means a person who owns shares in the company and is actively involved in the management of the company or business and exercises

control over the company.

Reference No: SC 1258/2012
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3.9 Do you have any relationship (family, friend, other) with persons in the service of the YES NO
- state and who may be involved with the evaluation and or adjudication of this bid?

3.9.1. | Ifso, furnish particulars:

Are you aware of any relationship (family, friend, other) between a bidder and any

3.10. persons in the service of the state who may be involved with the evaluation and or | YES NO
adjudication of this bid?

3.10.1. | If so, furnish particulars:

Are any of the company’s directors, managers, principal shareholders or stakeholders
31, | . YES NO
in the service of the state?

3.11.1. | If so, furnish particulars:

342 Is any spouse, child or parent of the company’s directors, managers, principal share- YES NO
o holders or stakeholders in the service of the state?

3.12.1. | If so, furnish particulars:

Do you or any of the directors, trustees, managers, principal shareholders, or stake-

3.13. holders of this company have any interest in any other related companies or business | YES NO
whether or not they are bidding for this contract?

3.13.1. | If so, furnish particulars:

Reference No: | SC 1258/2012 Page 12 of 39
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3.14. | Please provide the following information on ALL directors/shareholders/trustees/members below:

Full Name and Surname

Identity Number

Personal Income Tax
Number

State Employee Number

4. DECLARATION

I, the undersigned (name)

certify that the information furnished in paragraph 3 above is correct.

| accept that the state may act against me should this declaration prove to be false.

SIGNATURE

DATE

NAME OF SIGNATORY

POSITION

NAME OF COMPANY

Reference No: SC 1258/2012
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7. MBD 8 — DECLARATION OF BIDDER’S PAST SUPPLY CHAI N MANAGEMENT PRACTICES

This Municipal Bidding Document must form part of all bids invited.

It serves as a declaration to be used by municipalities and municipal entities in ensuring that when goods and
services are being procured, all reasonable steps are taken to combat the abuse of the supply chain
management system.

The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management system or committed any
improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any government, municipal or other public
sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the Prevention and
Combating of Corrupt Activities Act (No 12 of 2004).

4. In order to give effect to the above, the following questionnaire must be completed and submitted with the
bid.

4.1 Is the bidder or any of its directors listed on the National Treasury’s database as
a company or person prohibited from doing business with the public sector? v N
es 0
(Companies or persons who are listed on this database were informed in writing of this restriction
by the National Treasury after the audi alteram partem rule was applied).
4.1.1 If so, furnish particulars:
4.2 Is the bidder or any of its directors listed on the Register for Tender Defaulters in
terms of section 29 of the Prevention and Combating of Corrupt Activities Act
(No 12 of 2004)?
Yes No
(To access this Register enter the National Treasury’s website, www.treasury.qov.za, click on the
icon ‘Register for Tender Defaulters” or submit your written request for a hard copy of the Register
to facsimile number (012) 3265445).
42.1 If so, furnish particulars:
4.3 Was the bidder or any of its directors convicted by a court of law (including a
court of law outside the Republic of South Africa) for fraud or corruption during Yes No
the past five years?
43.1 If so, furnish particulars:

Reference No: | SC 1258/2012 Page 14 of 39
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4.4 Does the bidder or any of its directors owe any municipal rates and taxes or mu-
nicipal charges to the municipality / municipal entity, or to any other municipality / Yes No
municipal entity, that is in arrears for more than three months?

44.1 If so, furnish particulars:

4.5 Was any contract between the bidder and the municipality / municipal entity or
any other organ of state terminated during the past five years on account of fail- Yes No
ure to perform on or comply with the contract?

4.7.1 If so, furnish particulars:

5. CERTIFICATION

I, the undersigned (full name), , certify that

the information furnished on this declaration form true and correct.

| accept that, in addition to cancellation of a contract, action may be taken against me should this declaration
prove to be false.

SIGNATURE: NAME (PRINT):
CAPACITY: DATE:
NAME OF FIRM:

Reference No: | SC 1258/2012 Page 15 of 39
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8. MBD 9 — CERTIFICATE OF INDEPENDENT BID DETERMINA TION

This Municipal Bidding Document (MBD) must form part of all bids® invited.
Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an agreement
between, or concerted practice by, firms, or a decision by an association of firms, if it is between
parties in a horizontal relationship and if it involves collusive bidding (or bid rigging).” Collusive
bidding is a per se prohibition meaning that it cannot be justified under any grounds.
Municipal Supply Chain Management Regulation 38 prescribes that a supply chain management
policy must provide measures for the combating of abuse of the supply chain management sys-
tem, and must enable the accounting officer, among others, to:
a. take all reasonable steps to prevent such abuse;
b. reject the bid of any bidder if that bidder or any of its directors has abused the supply
chain management system of the municipality or municipal entity or has committed any
improper conduct in relation to such system; and

c. cancel a contract awarded to a person if the person committed any corrupt or fraudulent
act during the bidding process or the execution of the contract.

This MBD serves as a certificate of declaration that would be used by institutions to ensure that,
when bids are considered, reasonable steps are taken to prevent any form of bid-rigging.

In order to give effect to the above, the attached Certificate of Bid Determination (MBD 9) must be
completed and submitted with the bid:

CERTIFICATE OF INDEPENDENT BID DETERMINATION :

In response to the invitation for the bid made by:

OVERSTRAND MUNICIPALITY

I, the undersigned, in submitting the accompanying bid, hereby make the following statements that |
certify to be true and complete in every respect:

1.
2.

| have read and | understand the contents of this Certificate;

I understand that the accompanying bid will be disqualified if this Certificate is found not to be true
and complete in every respect;

I am authorized by the bidder to sign this Certificate, and to submit the accompanying bid, on be-
half of the bidder;

Each person whose signature appears on the accompanying bid has been authorized by the bid-
der to determine the terms of, and to sign, the bid, on behalf of the bidder;

For the purposes of this Certificate and the accompanying bid, | understand that the word “com-
petitor” shall include any individual or organization, other than the bidder, whether or not affiliated
with the bidder, who:

3 Includes price quotations, advertised competitive bids, limited bids and proposals.

4 Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected to compete, secretly conspire to raise prices
or lower the quality of goods and / or services for purchasers who wish to acquire goods and / or services through a bidding process. Bid
rigging is, therefore, an agreement between competitors not to compete.

Reference No: | SC 1258/2012 Page 16 of 39
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(a) has been requested to submit a bid in response to this bid invitation;

(b) could potentially submit a bid in response to this bid invitation, based on their qualifica-
tions, abilities or experience; and

(c) provides the same goods and services as the bidder and/or is in the same line of business
as the bidder

6. The bidder has arrived at the accompanying bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However communication be-
tween partners in a joint venture or consortium® will not be construed as collusive bidding.

7. In particular, without limiting the generality of paragraphs 6 above, there has been no consultation,
communication, agreement or arrangement with any competitor regarding:

f) prices;

g) geographical area where product or service will be rendered (market allocation)

h) methods, factors or formulas used to calculate prices;

i) the intention or decision to submit or not to submit, a bid;

j) the submission of a bid which does not meet the specifications and conditions of the bid; or
k) bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or arrangements with
any competitor regarding the quality, quantity, specifications and conditions or delivery particulars
of the products or services to which this bid invitation relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the bidder, di-
rectly or indirectly, to any competitor, prior to the date and time of the official bid opening or of the
awarding of the contract.

10. | am aware that, in addition and without prejudice to any other remedy provided to combat any
restrictive practices related to bids and contracts, bids that are suspicious will be reported to the
Competition Commission for investigation and possible imposition of administrative penalties in
terms of section 59 of the Competition Act No. 89 of 1998 and or may be reported to the National
Prosecuting Authority (NPA) for criminal investigation and or may be restricted from conducting
business with the public sector for a period not exceeding ten (10) years in terms of the Prevention
and Combating of Corrupt Activities Act No. 12 of 2004 or any other applicable legislation.

SIGNATURE NAME (PRINT)
CAPACITY DATE
NAME OF FIRM

5 Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property, capital, efforts, skill
and knowledge in an activity for the execution of a contract.
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MBD 15

9. MBD 15— CERTIFICATE FOR PAYMENT OF MUNICIPAL SE RVICES

NAME OF THE BIDDER:

FURTHER DETAILS OF THE BIDDER'’S; Director / Shareho Ider / Partners, etc:

Director / Shareholder / Physical address of the Municipal Account At re3|dgnt|al 2 Municipal Account
. dress of the Director /
partner Business number(s) number(s)
shareholder / partner
NB: Please attach certified copy(ies) of ID document(s)

I,
(full name in block letters) the undersigned, certify that the information furnished on this declaration form is cor-

rect and that | / we have no undisputed commitments for municipal services towards a municipality in respect of

which payment is overdue for more than 90 days.

If the value of the transaction is expected to exceed R10 million (VAT included) | certify that the bidder has no
undisputed commitments for municipal services towards a Municipality in respect of which payment is overdue

for more than 30 days;

THUS DONE AND SIGNED for and on behalf of the Bidder, at , on the

day of 20

Number of sheets appended by the tenderer to this schedule (If nil, enter NIL)

SIGNATURE: NAME (PRINT):

CAPACITY: NAME OF FIRM:

For office use (comments):

Reference No: | SC 1258/2012 Page 18 of 39
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10. SPECIFICATIONS

SCOPE OF TENDER

1. INTRODUCTION

1.1.

1.2.

1.3.

1.4.

The Overstrand Municipality has decided to dispose of the property known as unregistered
Erf 11436 (a portion of Erf 10996) Hermanus. The Municipality owns the land which includes
tennis and squash courts with a clubhouse and a separate building used as a clinic. The re-
location of these facilities is in process.

The objective of this tender is to enable the Bid Adjudication Committee or the Accounting Of-
ficer, where applicable, to select the most appropriate submission in terms of both financial
ability and concept appropriateness for the site.

The document is self-explanatory and interested parties are encouraged to read through it
carefully, so as to familiarise themselves with both the overall intent of Council, as well as
with the procedures for the award.

The tender is subject to the conditions as set out in the tender documents and to the most re-
cent Supply Chain Management Policy of 2012 and the Administration of Immovable Property
Policy of 2009 of the Overstrand Municipality, as amended, approved and adopted by Coun-
cil.

2. THE TENDER PROCESS

The process to be followed in this proposal shall be as follow:

2.1.

2.2.

2.3.

2.4.

25.
2.6.

The submission of a tender price as well as information regarding the source of funds and the
financial offer made must be clearly set out in the tenderer’s submission as per the require-
ments set out in Paragraph 7 — Submission Requirements and Evaluatio  n, of this docu-
ment.

The submissions will be evaluated and adjudicated by a duly constituted evaluation and ad-
judication committee.

Overstrand Municipality does not bind itself to accept the highest or any tender and reserves
the right to accept any or none of the tenders submitted, as it may deem expedient. Further-
more the Municipality reserves the right to award to any bidder of the Municipality’s choice to
ensure a fair and equitable distribution of the Municipality’s property to all people of the
Western Cape Province in particular, and RSA in general.

The Municipality may wish to interview prospective organisations or individuals prior to
awarding the tender to any bidder.

The decision of the Municipality will be final.

A Deed of Sale similar to the one attached per Annexure D to the tender documentation will
be entered into with the successful bidder as soon as possible after the tender has been ac-
cepted. Should the successful tenderer fail or neglect to conclude the Deed of Sale with the
Municipality within the time period specified by the Municipality in writing, the terms and con-
ditions of this tender and the policies referred to and this agreement shall be binding on both
parties and enforceable by them.

SIGNATURE NAME (PRINT)
CAPACITY DATE
NAME OF FIRM
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2.7. Payment of 10% (ten percent) of the agreed purchase price is required and payable within 7
business days of receipt of written notification of acceptance of the offer by the Municipality.
The successful bidder shall be obliged to furnish the Municipality within 14 days of acceptance
of the offer with a bank or other acceptable guarantee for the payment of the said balance of the
purchase price by registration of the transfer in the Deeds Office.

2.8. The transfer of the ownership of the property to the successful bidder will proceed after the
Municipal Council has approved the transfer in terms of Section 14 of the Local Government:
Municipal Finance Management Act (Act 56 of 2003) and the Deed of Sale have been
signed.

3. THE ROLE OF THE PROPERTY WITHIN THE NATURE OF ITS LOCALITY

3.1. The site is located between Harmony Street and Magnolia Avenue, Hermanus. (See Annex-
ure A)

3.2. The site may only be used for General Business Bulk Zone Il with primary use as Block of
Flats, Residential Buildings, Office Buildings and Parking Garages.

4. PROPERTY DESCRIPTION AND ZONING RIGHTS

4.1. Erfno. and size:  Unregistered Erf 11436 (a portion of Erf 10996) Hermanus, is +4527m? in
extent. An approved diagram of the property is attached per Annexure B.

4.2. Zoning status: The current zoning is General Business Bulk Zone II.
4.3. The surrounding land uses vary and include Residential, Authority and Business.

4.4, The property will be sold as it stands, “voetstoots” and the successful bidder shall be responsi-
ble for obtaining the appropriate land use rights in terms of the provisions of Section 16 of the
Land Use Planning Ordinance (Ordinance 15 of 1985) by applying at the Town Planning De-
partment of the Overstrand Municipality in the prescribed manner should additional or another
land use be required, which approval shall not be unreasonably withheld.

5. DEVELOPMENT PARAMETERS
5.1. Development Directives

Development should comply with the provisions of Section 7 of the Scheme Regulations for
General Business Bulk Zone Il as promulgated in terms of the Land Use and Planning Ordi-
nance, No. 15 of 1985.

5.2. Non-Developable area.
N/A
5.3. Accesses and Road provision

Access to the property will be from Harmony Street, Hermanus. See the location maps at-
tached per Annexures A and C.

5.4. Height Restrictions
The height of buildings is limited to 3 storeys.
5.5. Not allowed

Any use not mentioned in the provisions of Section 7 of the Scheme Regulations for General
Business Bulk Zone Il is considered to be inappropriate. Businesses, excluding those men-

SIGNATURE NAME (PRINT)
CAPACITY DATE
NAME OF FIRM
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tioned in the Regulations for General Business Bulk Zone II, shops and light industrial uses
are not allowed.

5.6. Allowed Uses

Offices and flats are allowed.
5.7. Additional Parking

Council will retain ownership of the remainder of Erf 10996, Hermanus which property is di-
rectly adjoining the southern boundary of Erf 11436 (a portion of Erf 10996) Hermanus.
Council will consider entering into a lease agreement with the successful bidder to allow this
remainder to be used for parking purposes. See the site plan attached per Annexure C. The
remainder is approximately 2683m? in extent and includes a municipal building containing an
electrical transfer station which will remain on the site. The building will be excluded from the
proposed lease agreement.

6. INFRASTRUCTURE

6.1. Water, sewer and electricity connections for Residential purposes are available. Extension of
land use rights are subject to upgrading as per Services Agreement.

6.2. Bulk levies are payable for any upgrading or increased use above the existing use. Bulk Ser-
vices Levies will be payable by the developer according to the prescribed fees as contained
in Council's budget. This fee varies from year to year. Bulk Services Levies will be payable
before the occupation certificate or clearance certificate will be issued, whichever is issued
earlier.

7. SUBMISSION REQUIREMENTS AND EVALUATION

7.1. Submissions are invited from all parties with the financial means and experience to submit a
proposal for the purchase of the property.

7.2. The bidders are required to submit a tender deposit of ten thousand rand (R10 000) on
submission of the tender. This amount must be in the form of a bank guaranteed payment
(only guarantee by a registered financial institution) in favour of the Overstrand Municipality
and valid for 180 days from the date of the closure of the tender. Failure to comply with this
requirement will lead to the disqualification of the bidder. This guarantee will be returned to
the unsuccessful bidders after the awarding process has been completed. The tender deposit
will be forfeited by a bidder should he cancel/withdraw his tender at any time after the closing
date of the tender.

7.3. Tender offers will only be accepted if the tenderer submits proof of payment of the tender par-
ticipation fee and deposit.

7.4. The submission of audited financial statements and/or a guarantee by a registered financial
institution as proof of financial ability and resources to honour the bid is required.

8. GENERAL

The property currently contains squash and tennis ¢ ourts with a clubhouse and a separate
building currently occupied by the Provincial Admin istration of the Western Cape for use
as a clinic and dental services although the lease agreement was terminated recently. The
relocation of the tennis and squash courts as well as the clinic and dental services is in
process.

SIGNATURE NAME (PRINT)

CAPACITY DATE

NAME OF FIRM
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The Municipality reserves the right to remove any r  eusable building and/or other material
from the property which can be used in the relocati on of the sport facilities. The cost of the
removal of the remaining buildings and structures w ill be for the account of the successful
bidder or his developer.

9. SALE “WVOETSTOOTS” AND SUBJECT TO CONDITIONS:

The property is sold as it stands, "voetstoots", and the Municipality shall not be responsible for any
defects in the property either patent or latent. The property is moreover sold subject to all conditions
and servitudes mentioned or referred to in the current and/or prior title deeds of the property and to all
such other conditions and servitudes which may exist in regard thereto. The Municipality shall not be
required to point out the boundary beacons of the property and shall not be liable for any deficiency in
the extent of the property which may be revealed on any survey or re-survey, and shall not benefit by
any excess.

10. ACCEPTANCE
The tender shall remain irrevocably open for acceptance by the Municipality for a period of
180 days calculated from the date of the closing of tenders.

11. VALUE OF THE PROPERTY
The reserve price for the property is R7,890,000.00 (excluding VAT).

SIGNATURE NAME (PRINT)
CAPACITY DATE
NAME OF FIRM
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13. ANNEXURE C - SITE PLAN OF REMAINDER FOR PARKING PURPOSES
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14. ANNEXURE D — DRAFT DEED OF SALE

DEED OF SALE

ERF 11436 (A PORTION OF ERF 10996)
HERMANUS

+4527TM°

entered into between

OVERSTRAND MUNICIPALITY

herein represented by COENRAAD CORMNELIUS GROENEWALD
in hes capacity &8s Municipal Manager
{hersinafier callad the SELLER)

and

hereln representsd by

in his cagsacity as . baing gty

authorised hereto by & resclulion taken by tha

&8 aftached herato per Annsxure A

(haremafter called {he PURCHASER)
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DOYERETRAND BUNITIPALITY HMC § 1436

WEHEREAS irm SELLER called far lmnders for the sale of Municipal Propety, being Eff 11436 a
porfion of Erf 10956 (hereinsiter relarmed loas lhe propsdy ") siualed in Hermanus and shown on
e plan aliached haredo marked Annemdra * for commercial purposes;

AMD WHEREAS tha Bid Adudication Gammiliee msclvesd ab [dale) thal (b ander Be spsartad io
the FURCHASER [ménufos fo b aftached]

HOW THEREFQRE THE PABTIES AGREE that e SELLER, pursuant to the aulharily conlarmed
upan i by the Administiston of Immovable Propery Poicy of e Ovesiand Municpakly, hensby
apees ko sal o ke PURCHASER and the PURCHASER hersby agress o purchass from e
SELLER Iha proporty, wpan the inllioeing erms ard cordilicns:

1, PROPERTY
Tha property s known es

ERF 11436 [a podien of ERF 10986] HERMANLUS, n the Overstrand Municipaity, Dhesion of
Caladan, Wesbam Capa Provincs

EXTENT: 4527 [FOUR THOUSAMD FIVE HUNDRED AND TWENTY SEVEM] SQOUARE
METRES As intlicated on disgram nr S04211/2070

2. PURCHASE FRICE

21 The piurchasa prios i% tha BT ol R
i 1 IWAT excduded], batng e markat valus of tha proparly,

2.2 i s plecad on record fal e PUCHASER s i ieerms of fhe accapled and binding
tercler document paid the requinsd depasil equal to 10% af the Tul purchase price to the
BELLER within T busiess deys aflar reeeipl of wiitlen notfcalion of the accapiance of
the lender by e 3ELLER:

23 Tha balence of twm purchase price shall ba pod §o the BELLER on date of regletrafion of
the fansfar of Erf 11436 (3 posfion af B 10888 Henmanus) o the PURCHASER. The
PURCHASER hargwlih acknowladges (hat it has furmished 1he SELLER wilh a bank or
alher scoeplable guaranise for fhe payment of the seid balance purchasa price against
regisiration of the transter within the required 14 (FOURTEEM] busiress days from date
of pocapsanca of the tender offer & stipulatad in the binding fender dacument,

2.4 ‘Should the sals of the properly be dalayed for any reason whaksoever the puchases Frce
aheall anruslly ba revieed based on the marked related vakue of fha propery determined
by @ ndepandent prefessional valuer megisiesed m lems of the Propesty Valiers
Profession Ach, 2000 [Act 4T of 20000
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OVERSTIRAND MUMICIFALITY _HMG 11438

3, BALE™WOETSTOOTS" AND SUBJECT TO CONDITIONS

31 The menkonad propesty (B ransfemed as & stands and Swoeisiools®, subject o all
corditiens and sendiudes menlicned or refermad b i lhe curerd sndior price lille deads
af tha propery and ta al sych alber sondlons and sendlugas which mey exlat in ragard
themin, whidbar mpasied by Be local auhoily or ary olher parson of ooy
whamsossar. The SELLER shall ol ba requined fo point out the boundary baacors of
e properly and elall mal be Hable for any deficiency in iha esdent of the propariy which
riay ba reveakad on any sunay or re-survay, and shall nal borafi by any escess,

3.2 The PURCHASER shal be respansibls far abiaining lha agpropriabe land w=a aghts in
b al the provisions af Sacloa 7 of the Lard Usa Pleanng Ordnanca (Crdinance 16
al 1885 by epplying at the Town Fanning Department of the Cversirend Mumicipaily in
thie prascrbed mannar shad eddiianal of anothar land w=e e reguirsd, which apgnoval
shall nat be unreassnably wilhhedd,

4, POSSESSION

i1 Possession and vaceni ocoupation shall be guen o the PURCHASER on date of
reqisiraimn of the fansfar

£ RISH
1 Rk regerding the prapany shall pass o iha PURCHASER on date of possession,

B. RATES AND TAXES

i1 The PURCHASER shal be responshile fof rales, taxes and sanice changes [ncluding
awaliability feea) in respect of tha propenty as from e dete of registraticn of thi rensfer
ard ahall pay such retes and s and serdce charges upan request iy lhe tarsierring
BETEYS.

7. TRANSFER

74 Trarsier chall ta passed by the SELLER= atlomieys,
— a5 moon a5 possicle  ofter folfifment of @

susponsve condiion contrned in thes agreamen,

7.2 The PURCHASER shall within 10 (TEM) bisiness davs of beng mequesisd by e
fransfesring athomeys to do so, sign the ransfar doouments,  Shauld e PURCHASER
negiect o sign tha renshar documants within the prescribed perod his agreemant can
b canceldnd afler rolice in lame of cladss 11,2,
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B COBTS

81 The PURCHASER shal pay the costs of this ameesmanl and all cosls of iransher
dinciuding renaher duly or WAT) and ary further costs mlevan] lherslo, o 1hs SELLER’S
athormays upon belng requasted o do 50,

4. BREACH

9.9 n lhe éveni el the PURGHASER fals 1o comply with any of the provisors ad
candiions of 1his sgraement by the dua dete thereaf, ihe SELLER resarves the right bo
afthar

91,1 cancel his agresmenl and deim &Jeinsi ihe PURCHASER mlaled oxpansos and
darnages ncurned, of

9,1.2 clam immediata flimen of such provisions and condilfons,

8.2 in tha evani that tha SELLER fais fo.comply with any of the provisons and condficns of
mis agraement by the due date thereal, the PURCHASER shall have fe right o efhan

8.2.1 cancel this agrearant par regletared atter addressed o thn SELLER, ar
92,2 claim immediate fulfimment of the sich provisiars and condmons

8.3 Al faiune of payment of the purchase price or omession of any of the pravisians and
conditiona of this sgraement of sala, the SELLER may, wifhaul fafeding i teeme raredod
andior any ather nghis he anpys according o B, laks possession of the propery and
sel il io a third party &d shall ihe PURCHASER ba llable for smvy finandal loss suffenad
by i BELLER a2 & reaul of he gals and zhsll the PURCHASER nof be enbiled 1o amy
Mnarcial gan rom such sale.

54 In the evend of bresch of conlract by the PURCHASER, the PURCHASER undartakas
o pay all allomey-and-ean slenl cosle plus VAT, collection commission and fracing
cosls plus WAT which the SELLER mey incur in enforcing or cancalling of this sals
Eresdmeit

10, SERMICING OF PROPERTY

101 The PURCHASER shall enter Irdo service egresments with the Murnicipality urder the
hand af 1ha Manager: Enginaering Senfoes for 81 sanvises inclisding wabir, Sawisfage,
sleciriclly, roads, siorm watar end refi=a removal baform the commancemeant of he
devaiopmeant.
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102 WWaler, seweraga and alecincily connactions for reskiental pumposes are avalable o the
proparly, Tha upgrading of 1he services for the purposs of i proposed decvalopamend
i5 sunjecl o the Services Reporl as menBanad in peragraph 1007 above. Bulk levies
are payable lor ary vpgrading o mereased use above the mesiing use, Bulk sanices
Jieteira welll be payable by tha PURGHASER acconding bo tha proscribed fees as-contained
in Councile booged, which les varss from pasr o pear. Bulk sendioas levas Wil Ba
payabie bafore the pocupalion or clearmanoe cedificale will be Esved, whichewar |8 izausd
earliar.

10.2 The PURCHASER shall ba reaponsibds for @l cosks relading 1 the connecians far water,
petderEge and eecincty supply 1o the property and afier setdcis i neesded.

04 The PURCHASER shail fuher, & Bs cosl construcl tha inkarral Wuenicped il &nd
eEelrical sanices tar Mie devalooment as well as any Ink or hull municipal 2ervices hal
el 1o be prosided.

1. GENERAL

1.9 Mo indulgence shown by the SELLER to the PURCHASER shal pmpudice (he
SELLER's righta-ar ba a novalion of this agreement.  Any induigenae in respact of
eatenzion af tma or anything alse grantad by sither pardy to e offar Wil not bs
corsidenard o impair any of the righls of such party in tarms of ke eapraement o affect
any nghis whatsoever af such party.

11.2 It la agreed by the partias that heir respectve physical addrasses a8 &€ oul In schedule
1 of this agreamant ar such oiher addrassss in lba Republic of Sooth Africa as they may
i writing athvise, shall be e addreseas o which 8l notices or othar documents sholl be
senl in relation 1o (his agreerant and thay further accapt dominliaom ofanal’ ef axeciisnd)
ai ‘thelr respactve eddresees aforesald. Nofces sent b6 such addresses by pre-paid
regitered mail shall ba deemed o have been dedivered 3 (THREE) business days afier
posting fenaof

113 The pates hersfo aclnosiogge sl fhils agreement corslilules the anliie contract
pelwean tham and that ng oiter condiions. sfpulalions, waranbes ar represantstions
whatspaver have been mado by or an behel af either perty other than such as are
micluded Farain.

11.4 Al provisions of the desd of sake shall remain in effect unless amended in writing and
wgnod by both parlies repeasenbed hamn,

115 The headngs in this sqreement am noliod for e sake of comerenos ooy end shall
net be used for the purposes of mlerpreiafon
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11,6 The paries harsta agrae o the pnisdciaon of The Magisireie's Courl In respact of any
achon or proceadngs which may be beoughl &gainet ham In conmacton with his
agreemeni or breach thaneal.

1.7 The PURCHASER shall not aract or cause or permil b ba erccted any buldings snd ar
siruciures on ha propery unid suech Bmie as s plans theeafore heve been apprevad by
ihba Buiding Conirod Marager of fie Owerstrand Muricpalby.

12, SPECIAL COMDITIONS
141 Access o fie property shall be from Hafmiony Shrsaet, Hefmaris.

12,3 The develipment o tha propery musl comply with the provisions. ol Section T al ke
Schama Regulabiions for General Busness Bk Zone 1| as promuigaled o lenrms of tha
Lerii Use Planning QOrdiranca, Mo 15 of 15885,

12.4 The peoperty may caly be wsed for General Business Zone i with primary use as a bock
af a8s, resldandal idkdings, office buidings and parking Gampes, which comdition will
s megistered against the title deed of the property as a condition Imposed by the
Owverstrand Municipalify.

125 The bufiding shall be restriched to m maximum heighl of three glondgys.

128 Council ol the Cerstrand Municipality will retain ownership of tha mmaindes of Ef
108986 Hermanus, whech propecty s direcily adjpiing lhe soulbern Baundary of Er
11436 (8 portion of Erf 10898} Harmanus. Councd wil considar entering Inlo a leasa
agreament with ihe PURCHASER o alkew lhis remalnder o be usaed for parking
purpases ahone,

12.¥ This aporowal does naot absolva the applicanl ram compBance wilh any ofher relevanl
legislakiom

12.6 Should the PURCHASER nat compleie the consinection of @ie propasad bulding on the
property and obitsin an oscupation cerificals wilbin a pariod of 2 {TWO} years from dats
of fio ragstration of fFansfer of e praperly, canenship ol he proparly shall reveri back
lo It SELLER and lhe PURCHASER, o ils successors in fitle, shal

12.8.1 ba compalled 1o sign the rensfer documents wihin 7 caye within recelmng a3
palise o thal effesl, fiing which e duly suthonssd egent of the SELLER is
hareby appoinisd by s PURCHASER io algn such documantatizn, and

1282 o responsibe for s fransfor costs and slaulory dulies pevabla in connachon
with tha retmnsier of fhe property o the SELLER andior any third party with
ragards ko fha purchass or reframaler of the progarty, and
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12.8.3 be antéed i a rafund of iha fiad puchase price mantonad N peragraph £ ramof
fron af nismst on the s of megisration of rensfer less any damages o ass
incurmad by e 3ELLER,

which me periad of 2 (TWO) years stpuialed above, may on wiikén apglication of the
PURCHASER o tha SELLER siating the reasors for the reguesl be exbanded by
consent of the SELLER given under (ke hard of the Municipal ¥anages, which consent
wil rol be uniessomably withiieid, and these conditions shall be registarad against
the title deed of the propery as 3 condition imposed by the Owverstrond

Muricipality.

12.8 Itis placed an meoed thal il gropesty cuménty conteing squash and tennis cours ‘with
o cubbouse amd & separsie bulldng curantly cooiped By fhd  Provincial
Administratien of the Waestam Capa for use as a clink: and dental secvices although
the lease egreament was terminated moently, The relocalicn of the tennis and squash
couris a5 wil as tha cinic and dental serdcss 8 In grocsss. The SELLER rasanms
the right o remoee any reusaile Baikieg andfor other material from fha propery which
caey be used i fhe refocallen of the sport faclites. Tha cost of the emowal of the
remaning bulidings &nd stniciuras will b2 for the aooound of the PURCHASER ar his
davelopsar.

13, SARS DECLARATION

15,1 The SELLER conlirms &nd the PURCHASER warranis and conlirms thal Bhay mave
mat all their 1ex chligatans ang commitmants fo the South Aidcan Revenoes Senvices
whethar in ther parsonal capacity [regarding the Purchaser) or otherwise (regarndng
the Seier and Purchaser), induding but ned imibad 1o the fact that thes tax retunms and
payman| have been deliversd and compiad with. Shouwd the fansfer e dalayed or
cancefled a8 8 resud of 8 breach of this warmenly by the PURCHASER, lha
PURCHASER will be fabla for all costs inoumed and damages sulfsred by the
BELLER.

14, SUSFEMSIVE COMDITIONS

141 This spreemant 2 susject to he fusimant of the condiion that the SELLER chiain and
camply wilh 2ll the necessany sgprovess including, but nat limiled bo the requiraments
af fha Local Govemmeant Municipal Finanoe Managemaent Act, no 56 aof 2003 (65 o
tha necaszary advertisesman! ard Councd's approval) &5 @ the transfer of the Property
b the PURCHASER

14.2 Shoud tha suspansive condition not be fdfillad within the Sme pariod afforded, or any
axbanded period as agraed o upan in wriling balwean he partes, tha Agreament shall
inpse and neither party shall have any dain Bgesne: each piher

Reference No: | SC 1258/2012 Page 33 of 39




ANNEXURE D

M\'n“r\\,}?(s.‘l « U-Masipala » Municipolity
MUNISIPALITEIT Q ERSTRAﬁD MUNICIPALITY
CVERSTRAND MUKICIPALITY HHNC 11438
SIGMED at an i tay ol =
Wiilrepgas:
1. ——— =
2.
On Dehalf of the SELLER
SIGHNED o an s gayof y
Wibnesses:
1
g

Un behalf of the PURCHASER
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ANNEXURE D

+ U-Masipala = Municipolity

o ERSTRAﬁD MUNICIPALITY

MUNISIPALITEIT

CVERSTRAND MURICIFALITY HEGC 11438

SCHEDULE 1

SELLER OVERSTRAND MUMNICIPALITY

Adress Municipal Officas, Magnolia Avenue, Hormanus
P.0. Bax 20, Harmanus, ¥AH],

Covrfact Numbers

Tel 028313 860

Fax s 312 1894

Eimiadl enquiries@oversirand gov.za

Tendor number
Bid Adjudication minutes

Councll Decision

PURCHASER

Addrags

Contact Numibers

Tal

Fax

Email

Property Description EMf 114356 (8 porion of Ef 709%8) Hermands,
approximasaly 482Tm' in pxlomd, in the Crersirand
Municipalty, Division ol Cahk=lon, Weslemn Cspe
Prozai paer.

Purchasae Anoudil
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FORM OF OFFER

Muni

MUNISIPALITEIT o ERSTMﬁD MUNICIPALITY

15. FORM OF OFFER AND ACCEPTANCE

1. OFFER

The Municipality, identified in the Acceptance signature block, has solicited offers to enter into a
contract in respect of the following property:

SALE OF UNREGISTERED ERF11436 (A PORTION OF ERF 109 96) HERMANUS, FOR COM-
MERCIAL PURPOSES

The tenderer, identified in the offer signature block, acknowledges that he/she has examined the
documents listed in the tender data and addenda thereto as listed in the returnable schedules and
confirms that the tender is subject to the conditions as set out in this tender documentation, the
terms of the most recent Supply Chain Management Policy and the Administration of Immovable
Property Policy of the Overstrand Municipality as approved and adopted by Council, and by sub-
mitting this offer has accepted the conditions of tender and the conditions as set out in the afore-
said policies.

By the representative of the tenderer, deemed to be duly authorized, signing this part of this form
of offer and acceptance, the tenderer offers to perform all of the obligations and liabilities as de-
scribed in the tender document including compliance with all its terms and conditions according to
their true intent and meaning.

THE OFFERED TOTAL OF THE PRICES EXCLUSIVE OF VAT IS :

R
Tendered Purchase Price for Erf
11436, Hermanus.

(In words)

This offer may be accepted by the Municipality by signing the Acceptance part of this Form of Offer
and Acceptance and returning one copy of this document, originally signed, to the tenderer before
the end of the period of validity stated in the tender data.

Signature(s)

Name(s)

Capacity

For the tenderer:

(Insert name and address of organisation)

Name of witness:
Date

Signature of witness:
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FORM OF OFFER

Muni

MUNISIPALITEIT o ERSTMﬁD MUNICIPALITY

2. ACCEPTANCE

By signing this part of this Form of Offer and Acceptance, the Municipality identified below, accepts
the tenderer’s offer. Acceptance of the tenderer’s offer shall form an agreement between the Mu-
nicipality and the tenderer upon the terms and conditions contained in this agreement, the tender
data and specifications, the tender documentation and in the Deed of Sale to be concluded that is
the subject of this agreement, a draft of which is attached hereto per Annexure D.

The tenderer shall within 7 business days of receipt of written notification of acceptance of the offer
by the Municipality pay 10% of the purchase price as a deposit and within two weeks after receiv-
ing a completed signed copy of this agreement, including the schedule of deviations (if any), ar-
range for the delivery of any bonds, guarantees, proof of insurance and any other documentation
to be provided in terms of the agreement. Failure to fulfil any of these obligations in accordance
with those terms shall constitute a repudiation of this agreement.

Notwithstanding anything contained herein, this Agreement comes into effect and is binding be-
tween the parties on the date of dispatch of one fully completed copy of this document to the ten-
derer, originally signed by the authorized official of the Overstrand Municipality.

Signature(s):

Name(s):

Capacity:

For the Owner: Overstrand Municipality, Magnolia Av  enue, Hermanus

Name of witness:

Date:
Signature of witness:
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OVERSTRAND
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PART C - ADMINISTRATION OF IMMOVABLE PROP-
ERTY POLICY




MUNISIPALITEIT N ERSTMﬁD MUNICIPALITY

16. MOST IMPORTANT ASPECTS OF THE ADMINISTRATION OF IMMOVABLE PROPERTY POL-

ICY OF THE OVERSTRAND MUNICIPALITY

“General Principles

4.

13.

The Municipality may:
(1) alienate or let or permit to be built upon, occupied, enclosed or cultivated any immovable
property owned by the Municipality;

(2) grant a servitude, way leave, encroachment or other rights on any land of which the Munici-
pality is the owner

(&) subject to this policy document and the provisions of applicable legislation;1.) or unless it
is precluded from so doing by law or the conditions under which such property was ac-
quired by the Municipality.

(b) unless it is precluded from so doing by law or the conditions under which such property
was acquired by the Municipality.

In assessing tenders, the Municipality will take cognisance of the total cash value of the packages
offered by the tenderers, where such packages are permissible in terms of the conditions of ten-
der. In other words, where the actual amounts tendered are roughly similar, but a particular ten-
derer, for example, also offers to make improvements to the property, the cash value of such im-
provements, which proposed improvements may not be deviated from, may also be taken into
consideration to determine the highest tender.

Conditions of Sale

20.

21.

22.

23.

24,

25.

26.

All costs pertaining to a transaction shall be borne by the buyer, e.g. survey, advertisements,
valuation, rezoning, relocation or provision of services where necessary, etc. The Municipality
may, however, waive its right to claim the costs should it be to its advantage to bear the costs.
Where necessary, a deposit to cover the costs may be required.

Should existing services need to be relocated or secured by means of the registration of a servi-
tude in favour of the Municipality as a result of the sale of a immovable asset all related costs shall
be for the account of the purchaser.

Small areas of land such as closed roads or portions of public place sold to an adjacent owner
must be consolidated with the existing property of the adjacent owner, unless circumstances exist
which, in the opinion of the Municipality, make such consolidation undesirable.

Where immovable property is sold for development, a condition must be included in the Deed of
Sale stipulating that such development must be completed within two years from date of registra-
tion. Likewise a condition must be included in the agreement to provide for forfeiture in the event
that the development has not been completed within the required time period, unless an extension
has been granted by the Municipality.

Save with prior approval, the property alienated may only be used for the purpose for which it was
originally sold and purposes permitted by town planning scheme regulations pertaining to such
purposes.

The agreement of sale shall be finalised and concluded within 60 days from the date of the Mu-
nicipality’s official written request and registration must be effected within 60 days of signature of
the agreement by both parties; failure to comply shall cause the sale to lapse.

The agreement must contain a suspensive condition in respect of property which is sold subject to
approval in terms of land use planning legislation.”
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