AGENDA of the

Portfolio Committee: Finance & Management Services
21 June 2011

(Also the agenda for the Mayoral Committee Meeting:
29 June 2011

REPORT ON THE AWARDS OF THE BID ADJUDICATION COMMITTEE AS WELL AS
DEVIATIONS FROM COUNCIL’S SUPPLY CHAIN MANAGEMENT POLICY

VERSLAG OOR DIE TOEKENNINGS VAN DIE TENDER TOEKENNINGSKOMITEE
SOWEL AS AFWYKINGS VAN DIE RAAD SE VOORSIENINGSKANAALBESTUURS-
BELEID

8/2/2
R La Cock (028) 313 8080 Corporate Head Office

9 May 2011

1. Executive Summary / Bestuursopsomming

The purpose of this report is to inform the Accounting Officer of awards made by the Bid
Adjudication Committee in terms of delegated authority as well as deviations approved
in terms of paragraphs 36 & 52 of the Municipal Supply Chain Management Policy,
dated 25 June 2008 as amended. The report is also to be submitted to Council in order
to ensure oversight over the implementation of Council's Supply Chain Management
Palicy.

Die doel van die verslag is om die Munisipale Bestuurder in te lig ocor die toekennings
wal deur die Tender Toekenningskomitee gemaak is, ingevolge gedelegeerde
bevoegdheid asook afwykings goedgekeur ingevolge paragrawe 36 & 52 van die
Voorsieningskanaal-bestuurbeleid, gedateer 25 Junie 2008 soos gewysig. Voorts moet
die verslag ook aan die Raad voorgelé word ten einde oorsig oor implementering van
die Raad se VoorsieningsKanaalBestuursbeleid te verseker.

2. Service Delivery and Budget Impiementation Plan — IGNITE
Directorate: Finance '
Department: Supply Chain Management

3. Compliance with Strategic Priority/ies
Provision of democratic and accountable governance
Provision and maintenance of municipal services

4. Delegated Authority

None

5. Legal Requiremehts

5.1. Local Government: Municipal Finance Management Act 2003, {(Act 56 of 2003)

5.2. Local Government: Municipal Finance Management Act 2003, (Act 56 of 2003):
Municipal Supply Chain Management Regulations

5.3. Overstrand Municipality Supply Chain Management Policy dated 25 June 2008, as
amended.
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6. Background/Introduction/Discussion/Motivation/Proposal/Evaluation

6.1. Sub-Delegations- Paragraph 5(3)

In terms of paragraph 5(3) of Council's Supply Chain Management Policy, all awards
made by a Bid Adjudication Committee in terms of the delegated authority must be
reported to the Accounting Officer within 10 days of the end of each month.

A schedule of these awards is attached as per Annexure B.

6.2. Deviations and Extensions- Paragraphs 36(1)(a) & 52

Paragraphs 36 and 52 of the policy allow circumstances for deviations from the
procurement processes as well as extensions and variations of current contracts.
Furthermore the policy requires in Paragraph 36(2}, that the reasons for any
deviations from the procurement processes must be recorded and must be reported
to Council at the ensuing Council meeting.

No Extensions were approved during April 2011 and a schedule of all Deviations
approved by the Accounting Officer is attached as per Annexure C.

6.3. Minor Breaches- Paragraphs 36(1)(b}

- The Accounting Officer may consider ratifying any minor breaches of the
procurement processes by an official or committee acting in terms of delegated
powers or duties which are purely of a technical nature.

The following award was made by breaching the requirements of Paragraph
22(1)(b)(i) of the policy when not advertised for 10 business days:

Operational
Amount

Date Director /

awarded | Manager Description

Tender No. Awarded to

SC 9992/2010 | 03.12.2010 | Hooneberg £ | Frovision of a Credit | o040t Soltions CC | R 484 567
Contro! System

The Accounting Officer has duly considered the ratification of the minor breach as
motivated per Annexure D and it is hereby reported to Council.

7. Financial Implications
Bids are only awarded on condition that the required funds have been secured prior to

the meeting of the Bid Adjudication Committee.

The total value of Bids, Deviations and Extensions processed via the Supply Chain

Management U nit for April 2011 are as follows:

Capital Operational Total Including VAT
Bid Awards R 22 093 345.69 R 444 922.00 R 25693 625.17
Deviations R 673633.20 R 1514 190.99 R 2493 104.58
Minor Breaches R 0.00 R 425050.00 R 484 557.00
TOTAL R 22 766 978.89 R 2 384 162.99 R 28 671 286.75
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8. Staff Implications

N/A

9. Comments from other Departments, Divisions and Administrations

N/A

10. Annexures
Annexure A: Paragraphs 5, 36 & 52 of the Municipal Supply Chain Management

Policy
Annexure B: Schedule of awards made by the Bid Adjudication Committee
Annexure C: Schedule of deviations from the procurement processes
Annexure D: Motivation for consideration of minor breach

RECOMMENDATION/AANBEVELING:

1.

that cognisance be taken of the ratification of the minor breach of Para-
graph 22(1){b)(i) of Council's Supply Chain Management Policy;

that cognisance be taken of the awards made by the Bid Adjudication
Committee in terms of the delegated authority for April 2011; and

that cognisance be taken of the deviations from the procurement processes
as well as the extensions of contracts for April 2011.

dat kennis geneem word van die kondonering van die mindere skending
van Paragraaf 22(1)}(b¥{i) die Raad se VoorsieningsKanaalBestuursbeleid;

dat kennis geneem word van die toekennings wat deur die Tender
Toekenningskomitee gemaak is vir April 2011 ingevolge gedelegeerde
bevoegdheid; en

daf kennis geneem word van die afwykings van die Raad se
VoorsieningsKanaalBestuursbeleid, sowel as die uitbreidings van bestaande
kontrakte vir Aprit 2011,

RESPONSIBLE OFFICIAL: Ms. Rita La Cock

TARGET DATE FOR IMPLEMENTATION:




ANNEXURE A

OVERSTRAND MUNICIPALITY

SUPPLY CHAIN MANAGEMENT POLICY - PART A

5. Sub-delegations

1)

2)

3)

4)

5)
6)

7}

The accounting officer may in terms of seclion 79 of the Act sub-delegate any supply chain man-
agement powers and duties, including those delegated to the accounting officer in terms of this
Policy, but any such sub-delegation must be consistent with subparagraph (2} of this paragraph
and paragraph 4 of this Policy.

The power to make a final award —
a) above R10 million (VAT included) may nol be sub-delegated by the accounting officer;

b) above R200 000 (VAT included), but not exceeding R10 million (VAT included), may be sub-
delegated but only to a bid adjudication committee of which the chief financial officer or a
senior manager is a member.

¢) above R30 000 (VAT included) but not exceeding R200,000 may be sub-delegated to the of-
ficial as per Council's delegation, altached as Annexure E, peraining the purchase of goods
and services.

An official or bid adjudication committee to which the power o make final awards has been sub-
delegated in accordance with subparagraph {2) must within len (10) days of the end of each
month submii to the official referred to in subparagraph {4) a written report containing particutars
of each final award made by such official or committee during that month, including—

a} the amount of the award;
b) the name of the person to whom the award was made; and
¢} thereason why the award was made fo that person.

A writen report referred to in subparagraph (3) must be submitted to the accounting officer, in the
case of an award by a bid adjudication committee of which the chief financia! officer or a senior
manager is a member.

Subparagraphs (3) and (4) of this policy do not apply to procuremenls out of petty cash.

This paragraph may not be interpreted as permitting an official to whom the power o make final
awards has been sub-delegated, to make a final award in a competitive bidding process other-
wise than through the commiitee system provided for in paragraph 26 of this Policy. Also refer to
paragraph 4(4) and 5(2)(a) of this Policy.

No supply chain management decision-making powers may be delegated to an advisor or
consultant.




ANNEXURE A

36. Deviation from, and ratification of minor breaches of, procurement processes

1) The accounting officer may —

a) dispense wilh lhe official procurement processes established by this Policy and to procure
any required goods or services through any convenient process, which may include direct
negotiations, but only-

i) in an emergency; (An emergency Is an unforeseeabie and sudden event with harmful of
potentially harmiul consequences for the municipality which requires urgent action to
address.)

ii) if such goods or services are produced or available from a single provider only;

i) for the acquisilion of special works of art or historical objects where specifications are
difficuli to compile;

iv) acquisition of animals for zoos and/or nature and game reserves; or

v) in any other exceptional case where it is impractical or impossible to follow the official
procurement processes.

b} ratify any minor breaches of the procurement processes by an official or commiltee aciing in
terms of delegated powers or duties which are purely of a technical nature; and

¢} may condone any irregular expenditure incurred in contravention of, or that is not in
accordance with a requirement of this Policy, provided that such condonalion and the
reasons therefore shall be reported to Council at the next ensuing mesting.

2} The accounting officer must record the reasons for any deviations in terms of subparagraphs
{1)(a) and (b) of this policy and report them to the next Council Mesting and include as a note to
the annual financial staiements.

3) Subparagraph (2) does not apply to the procurement of goods and services contemplated in
paragraph 11(2) of this policy.

52. Extending or varying a contract

Any increase in the approved contract sum or contract period that may become necessary due o ex-
ceptional circumstances during the contract period, must be considered by the delegated authority as
referred to in paragraph 5(2) of this Policy, by way of a report from the responsible department reflect-
ing the reasons therefore.
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ANNEXURE D

Haw rpesrr n s vaRan b s Borvakatiy

OWERSTRAND Office of the

Kantoor van die

Bestuurder: / Manager:
Voorslenings- - Supply Chain
kanaalbestuur Management

MEMORANDUM
AANITO: 'Dle Besluurder: Inkomsle
' Afskrif: Dle Bestuurder: Voorsleningskanaalbestuur

DATUMJ DATE: | 29/11/2010

§(999/2010 {a): KREDIETBEHEER EN SKULDINVORDERINGSTELSEL:
ONDERWERP! | AFWYKING VAN VOORGESKREWE VERKRYGINGSPROSESSE:
SUBJECT: TENDERADVERTENSIES: VERMINDER VAN VOORGESKREWE DAE
VAN ADVERTERING

n Versoek (aangeheg) Is tot hlerdle eenheld gerlg om af te wyk van dle voorgeskrewe
verknyglngsprosesse, deur dle tydperk vir dle advertering van *n witnodiging om te tender vir 'n
Kredletheheer en lnvorderingstelsel, ‘n tender met "n beraamde waarde van meer a5 R 200 000, te
verminder van dle voorgeskrewe 10 werksdae, na 5 werksdae, In terme van Paragraaf 22(1){b}{1}

van dle Raad se Voorsieningskanzalbestuursbeleld.

Dle versoek vir ‘n afwyking kan Ingevalge Paragraaf 36{1)(b) as gering geag word, Is In terme van
gedelegeerde  bevoegdhede soos  per Aanhangsel E wvan Deel A van die
Voarsieningskanaatbestuursbeleld, behoorllk gemotiveer en word die bekragtiging daarvan

aanbeveel.

PH Peters
REKENM ER: VQORSIENINGSKANAALBESTUUR

H Klelnloog
DIREKTELIR: FINAMSIES

Ek, Werner Zybrands, In my kapasitelt as Rekenpligtige Beampte/NMunlisipale Bestuurder, keur

hernee die versoek vir afwykling goed In terme van die Raad se Voorsianingskanaalbestuursbeleld,
Paragraaf 36(1}(5]@, vir dle vermladering van die dae vir dle advertering van 'n uitnodiging om te
tender, met ‘n beraamde waarde van meey as R 200 000, vanaf 10 werksdae na 5 werksdae en wel

saos per dle aangehegte motivering.

i \?_1 290 -
brands patuln 1
ETIGE BEAMPTE/MUNISIPALE BESTUURDER
Posbus / PO Box 20 e-pos/e-mail: Tel: 028-313 BOBO

HERMANUS, 7200 . elacoekSoverst 24 Foks / Fax: 028-313 8182
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FHVANCE,' INCOME Mampsspolriert + U-Martpals » Munfcipoling

From the Office of the Director of Finance O \/ERSTMND

vanaf die Kantoor van dle Dlrekteur van Finansles /

e-mail : ehoonebera@oversirand.qov.za
Tel. 028 - 313 8140 Feks/Fax 028 - 313 8048

Ref./Verw. : 09 2010/11:
Date/Datum : 23 November 2010
To/Aan : R la Cock

Goele Middag me La Cock

Ingevolge paragraaf 36 (1)(a)(l) en (v} van die Voorsienlngskanaal- bestuursbeleld word
hlermee toestemming gevra dat die atwyking ten apsigte van die bydsduur van dle tender
verloop goedgekeur word,

Dle skuldinvorderingsfunksie was ultgekonirakteur vir 36 maande. Na deeglike corweging Is
beslult dat dit meer koste effektief sal wees om self die funksle te verrig. Dle ooreenkoms
elndig 30 November 2010. Om die funksle doeltreffend te verrig Is sagteware nodig om die
regsfunksles, -prosesse en siklusse te beheer.

“Tendar 5C999/20i0 - verskaffing van ‘n kredletbeheer en Invorderingstelsel Is geadverteer op
12 November 2010, Die slultingsdatum was 19 November 2010. Dle bedoellng was om 'n
stelsel aan te koop en die verwagting was dat dle stelsel onder R200 000.00 sal wees.

Met dle sopmaak van tenders Is daar *n tender vir dle aankoop van die stelse! ten bedrae van
R114 000.00. Vir die effektiewe gebrulk en opdaterlng van dle sagteware sal dit ot voordee!
van dle Raad wees om *n diensverskaffersooreenkoms (SLA) met dle verskaffer aan te gaan.
Dit blyk uit dle tenderdokumente dat dit ongeveer R373 258.00 vir 36 maande sal beloop. Dle
totale waarde cor 36 maande vir dle tender beloop R487 258.00 {BTW Ingesluit) wat ook
Ingesluit die aankoop van dle sagtewaarde.

Sou die normale prosedure gevalg word en die tender weer geadverteer word sal dit beteken
dat die skuldinvorderingsfunksie tot stlistand kom.

» Met die nodige sagteware word daar huldiglik 84% van die gelde gehef gevorder binne
30dae Indlen daar *n onderbreking In dle proses gaan wees sal dle Invorderingskoers
drastles afneem;

» 'n Afname In die invordering van gelde gehef sal lef tot *n probleem met die kontantvioei
weat sal veroorsaak dat dle krediteure nle betaal kan word;

» Daar Is reeds gevorderde stappe gevelg met van dle debiteure byv dagvaardigings ks
uitgerelk, kennlsgewings Is reeds gestuur dat dienste gestaak gaan word ens, en Indlen
daar nle sagteware beskikbaar is nle sal dit ief tot ‘n onderbreking In Invordering;

% Tradisloneel Is Desember se maandbetalings kraag omdat dle Klente eerder gaan
vakansie hou en Kersgeskenke koop as om dle diensterekeninge te betaal. Ditls dus
van dle uiterste belang dat dle proses van ononderbroke moet voortgaan.

Dle sake/slklusse wat reeds deur Debtpack, huldige verskaffer, aangegaan Is se data sal onttrek
word en van toepassing gemaak word op dle “nuwe” sagteware. Om hierdie funksle,
skuldinvordering, effektief te vernig, Is dik van uiterste belang om so spoedig moontiik dle
nuwe sagteware aan te koop en te Implementeer. Ditis dus noodsaaklik dat al dle
voorbereldings In Desember gedoen en getoets moet word voordat die briewe gepos ward en
dle stappe reeds geneem net verder gevat word,




ANNEXURE D

Ut vooraf navorsing het dit geblyk dat dle bwee verskaffers wat dle tenderdokumente voltool
het beskou kon word as dle enlgste verskaffers van programmatuur sonder dle doel om self dle
dlens te verrig. Daar Is soortgeiyk ondernemings In die veld, maar hulle wil self die
invorderingsdiens verskaf en nle net dle sagteware verskaf nle,
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